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1.

Introduction

1.1

The ‘Consultation on Reforms to Compulsory Purchase Powers and Procedures’
was launched on 13 October 2020 and was open for responses for a 12 week
period until 19 January 2021. A total of 23 specific questions were set out in the
consultation document, with a standard form provided for ease of response.
Comments were also made outside of the standard questions.

1.2

This document details a summary of responses to the consultation, the Welsh
Government’s response and the next steps. It is separated into two sections.

1.3

Section 2 provides an overall statistical summary of the consultation and details
how the consultation was conducted.

1.4

Section 3 provides a summary of all responses received. This includes:

1.5



A summary of the key findings under each consultation question.



A statistical analysis of the views expressed on each consultation question,
where statistics could be extracted.



A summary and analysis of the key themes generated for each question.



The Welsh Government’s response to the analysis.



An explanation of what the Welsh Government will do following the response
to each question.

In analysing and summarising the response to this consultation, this report does
not address the following:


Matters outside the scope of the consultation and the Welsh Ministers’
competence: Where comments were made which are relevant to this
consultation, but were made in relation to matters outside of the scope of the
question or the legal competence of the Welsh Ministers, efforts have been
made to summarise them under the correct question. However, comments
outside of the remit of this consultation and the legal competence of the
Welsh Ministers will not be addressed.



Comments which incorrectly interpret the proposed policy and existing
legislation: Responses have been received which request changes to
policy which, in fact, either reflect the intentions set out in the consultation
paper or reflect existing legislation which is to be unchanged.
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2.

Responses

2.1

On 13 October 2020 over 300 stakeholders, including individuals and
organisations were notified by email of the publication of the consultation. These
were drawn from the core consultation list held by the Planning Directorate of the
Welsh Government, as well as a number of other bodies who expressed an
interest. Consultees included all local planning authorities (“LPAs”) in Wales,
public bodies, special interest groups and other groups. The consultation was
made available on the Welsh Government’s consultation website. Officials also
presented the proposals at a virtual consultation event hosted by the Compulsory
Purchase Association (CPA), which over 130 professionals attended.

2.2

The consultation generated 25 responses and we are grateful to all those who
took the time to submit a response. All the consultation responses have been
read and considered as part of this analysis.

2.3

A consultation form was provided as an annex to the consultation document and
made available separately on the Welsh Government’s website. Respondents
were asked to assign themselves to one of six broad respondent categories.
Table 1 shows the breakdown of respondents:
Table 1 - Breakdown of Respondents
Category
Businesses / Planning Consultants
Government Agency/Other Public Sector
Local Authorities (including National Park
Authorities)
Others (other groups not listed)
Professional Bodies/Interest Groups
Voluntary Sector
Total

2.4

Number

% of total

2

8%

2

8%

8

32%

5

20%

7
1
25

28%
4%

Consultation questions 1 to 23 posed policy specific questions. The questions
required one of the following responses; ‘yes’, ‘yes (subject to comment)’ or ‘no’.
A statistical overview of the responses showing the nature of the responses to the
questions is presented as part of the analysis to each question in section 3 of this
report. Where respondents did not specify a particular answer, these were
considered and recorded as ‘Don’t Know’. Where respondents provided
comments and were clear in their views, but did not specify a particular answer,
these responses were either assigned ‘Yes (subject to comment) or ‘No’.
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Table 2: Consultation Questions
Q1

Q2

Q3

Q4

Q5

Q6

Do you agree whether the Acquisition of Land Act 1981 should be amended
to allow site notices publicising a CPO to be addressed in the description of
“owner” or “occupier” of the land where the name of a person occupying or
having an interest in land cannot, after reasonable inquiry, be ascertained
by the acquiring authority? If not, why not?
Do you agree whether the Acquisition of Land Act 1981 should be amended
to allow the depositing of CPO documents (including associated maps) for
inspection both at physical locations and in electronic format, for example,
on an acquiring authority’s website? If not, why not?
Do you agree whether the Acquisition of Land Act 1981 should be amended
to require newspaper notices published under the Act to be published
concurrently in physical and digital (where one exists) copies of a local
newspaper circulating in the locality in which the CPO land is situated? If
not, why not?
Do you agree whether the Acquisition of Land Act 1981 should be amended
to allow documents and notices to be served via electronic communication
methods in addition to the other service delivery methods already permitted
under the Act?
If not, why not?
Where the Welsh Ministers consider it inappropriate for objections to a CPO
to be considered solely via the written representations procedure, do you
agree whether the Acquisition of Land Act 1981 should be amended to
allow such CPOs to be considered by a combination of the following
procedures in accordance with a timetable set by the inspector:
 written representations,
 a public hearing, and
 a public inquiry?
If not, why not?
[NB. The proposed amendment will not apply to those CPOs where the
Welsh Ministers seek the permission of remaining objectors to use the
written representations procedure].
Do you agree whether the Acquisition of Land Act 1981 (“the 1981 Act”)
should be amended to allow acquiring authorities to confirm their own
CPOs in the circumstances outlined in:
(a) paragraph 40(a) of the consultation document providing the
responsible Minister has issued a certificate in accordance with section
16(2) of the 1981 Act and the conditions set out in section 14A(3) of the
1981 Act have been met; and
(b) paragraph 40(b) of the consultation document providing the Welsh
Ministers have issued a certificate in accordance with section 19(1) of
the 1981 Act and the conditions set out in section 14A(3) of the 1981
Act have been met?
If not, why not?
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Q7

Q8

Q9

Q10

Q11

Q12

Q13

Do you agree whether the Acquisition of Land Act 1981 (“the 1981 Act”)
should be amended to allow a CPO made under the Local Government Act
1972 and Housing Act 1985 to be confirmed where:
(a) a representation has been made by a statutory undertaker under section
16(1) of, or paragraph 3(1) of Schedule 3 to, the 1981 Act without an
application for a section 16(2) of, or paragraph 3(2) of Schedule 3 to, the
1981 Act certificate, or where such an application for a certificate is
refused or is made after the expiration of the time within which
objections to the CPO can be made, and
(b) the confirmation of the CPO is undertaken jointly by the appropriate
Minister and the confirming Welsh Minister?
If not, why not?
Do you agree whether a statutory timescale of 12 weeks should be
introduced for the issuing of decisions on CPOs made under the following
Acts:
 Local Government Act 1972,
 Housing Act 1985,
 Town and Country Planning Act 1990; and
 Planning (Listed Building Planning (Listed Buildings and Conservation
Areas) Act 1990?
If not, why not?
Do you agree whether the Housing Act 1985 should be amended to provide
a power to the Welsh Ministers to refuse to confirm a CPO made under
section 17 of that Act unless they are satisfied the land is likely to be
required for the provision of housing accommodation within a period of six
years? If not, why not?
Do you agree whether Schedule 21 to the Land Transaction Tax and AntiAvoidance of Devolved Taxes (Wales) Act 2017 should be amended to
provide relief from land transaction tax where land is purchased following
the making of a CPO by a local authority for the purposes of facilitating the
following types of development by the local authority:

housing development;

redevelopment or improvement of empty properties?
If not, why not?
Do you agree whether the public inquiries procedure should be amended to
allow the service of notices and documents to be undertaken electronically
subject to ensuring parties who do not have electronic access or who
requested hard copies to continue to receive the relevant information by
post? If not, why not?
Where Welsh Ministers are the decision maker on a CPO, do you agree
whether the public inquiries procedure should be amended so that acquiring
authorities must be informed within 10 days of the end of the public inquiry
the timescale for the issuing of a decision? If not, why not?
Do you agree whether the public inquiries procedure should be amended to
allow pre-inquiry meetings to be conducted by means of a telephone or
video conference facility providing no interested party to a CPO will be
disadvantaged? If not, why not?
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Q14

Q15

Q16

Q17

Q18

Q19

Q20

Q21

Q22

Q23

Q24

Do you agree whether the public inquiries procedure should be amended so
the requirement to give notice of:
(a) the intention to hold a pre-inquiry meeting by publishing a notice in one
or more newspapers, and
(b) the date, time and place of a pre-inquiry meeting by either erecting a site
notice or publishing a notice in one or more newspapers
should be removed? If not, why not?
Do you agree whether the public inquiries procedure should be amended to
clarify notices of a public inquiry should be published in one local
newspaper circulating in the locality in which the land is situated?
If not, why not?
Do agree whether the public inquiries procedure should be amended to
provide for the serving of a notice of a public inquiry where landowners or
occupiers cannot be traced or remain unknown after reasonable inquiry is
undertaken by the acquiring authority? If not, why not?
Do agree whether the public inquiries procedure should be amended to
allow the serving of outline statements only where copies of a Statement of
Reasons has not been provided to qualifying persons when a CPO is
made? If not, why not?
Do agree whether the public inquiries procedure should be amended to
increase the timescale for the serving of Statements of Cases to no later
than four weeks prior to the date fixed for the holding of the public inquiry
where a rule 4 pre-inquiry meeting ((a pre-inquiry called by the Welsh
Ministers) is not held? If not, why not?
Do agree whether the public inquiries procedure should be amended to
provide a power to the Welsh Ministers to extend the 5 weeks deadline for
giving written notice of a public inquiry? If not, why not?
Do you agree whether the public inquiries procedure should be amended to
allow the depositing of CPO documents (including associated maps) for
inspection both at physical locations and in electronic format, for example,
on an acquiring authority’s website? If not, why not?
Do you agree whether the public inquiries procedure should be amended to
require newspaper notices to be published under the procedure to be
published concurrently in physical and digital (where one exists) copies of a
local newspaper circulating in the locality in which the CPO land is situated?
If not, why not?
Do you agree whether the written representations procedure should be
amended to include a requirement that a site visit should be undertaken by
an inspector within 15 weeks of the date for the start of the written
representations procedure into a CPO?
If not, why not?
Do you agree whether the written representations procedure should be
amended so that the prescribed manner for the giving of consent to the use
of the procedure is that each remaining objector is deemed to have given
their consent unless they notify the Welsh Ministers they wish a public
inquiry to be held? If not, why not?
We have asked a number of specific consultation questions. If you have
any related issues which we have not specifically addressed, please use
the space below to raise them.
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Q25

We would like to know your views on the effects of the proposals to:
(a)
modernise the statutory compulsory purchase powers and
procedures underpinned by primary legislation, and
(b)
implement technical process improvements to streamline the
compulsory purchase public inquiries and written representations
procedures
would have on the Welsh language, specifically on opportunities for people
to use Welsh and on treating the Welsh language no less favourably than
English.

Q26

What effects do you think there would be? How could positive effects be
increase, or negative effects be mitigated?
Please also explain how you believe the proposals to:
(a)
modernise the statutory compulsory purchase powers and
procedures underpinned by primary legislation, and
(b)
implement technical process improvements to streamline the
compulsory purchase public inquiries and written representations
procedures
could be formulated or changed so as to have positive effects or increased
positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably
than the English language.
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3.

Summary of Responses - Question 1

Do you agree whether the Acquisition of Land Act 1981 should be
amended to allow site notices publicising a CPO to be addressed
in the description of “owner” or “occupier” of the land where the
Q1
name of a person occupying or having an interest in land cannot,
after reasonable inquiry, be ascertained by the acquiring
authority? If not, why not?
The consultation proposes to allow site notices publicising a CPO to be addressed
in the description of “owner” or “occupier” of the land where the name of a person
occupying or having an interest in land cannot, after reasonable inquiry, be
ascertained by the acquiring authority.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

2

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

7

1

0

0

8

4

1

0

0

5

3

2

0

2

7

0

1

0

0

1

16

7

0

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents indicating
a response
Overall Percentage

3.1

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, Local Planning Authorities
(LPAs), Others, Professional Bodies / Interest Groups and Voluntary Sector
respondents were in favour. Two Professional Bodies / Interest Groups
respondents did not respond to the consultation question.
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3.2

Key themes
The key themes in response to question 1 were as follows:




3.3

General consensus the proposal will prevent delays to the CPO process.
Reasonable inquiries must be undertaken and guidance provided on what
constitutes "reasonable inquiry".
Acquiring authorities should keep evidence of inquiries they have undertaken.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector stated in the case of empty properties the ability to find owners in a hurry is
needed. Also, another respondent from the Others sector outlined the current
process for locating unknown/untraceable landowners is complex, expensive and
slow. A LPA and a Professional Bodies/Interest Groups respondent considered it a
desirable improvement to deal with unregistered parcels of land particularly in rural
areas. Another LPA outlined a definition on the interpretation of "owner" or
"occupier" is required.

3.4

A respondent from the Others sector stated acquiring authorities must not serve a
notice on an owner or occupier on site for ease.

3.5

A Professional Bodies/Interest Groups respondent suggested the proposal is likely
to prevent delay to the CPO process although guidance is required to provide
further information on what constitutes "reasonable inquiry". Similarly, a
respondent from the Others sector requested guidance be provided on what is
meant by “reasonable”.

3.6

A Business / Planning Consultants respondent stated acquiring authorities should
evidence they have exhausted all inquiries and it should not be used as a
'shortcut'. Likewise, a respondent from the Others sector highlighted acquiring
authorities should keep a record of reasonable inquiries if a challenge to the CPO.

3.7

A Voluntary Sector respondent outlined for clarity purposes, and to allow local
communities to fully understand the CPO process, all reasonable steps should be
taken to identify landowners which acquiring authorities should evidence. Also, the
proposal is considered appropriate as it publicises the fact of the proposed CPO
and allows the local community to engage in the process.

3.8

A Professional Bodies/Interest Groups respondent considered whilst there is merit
in addressing site notices to the owner or occupier, acquiring authorities must
retain proof of receipt to ensure documentation is received by the appropriate
person. Also, there is a risk the property might have multiple owners/occupiers and
the notice may only be received by one or accepted by someone who does not
have a legal interest in the property itself (for example, a licensee or temporary
occupier), and the notice may not be passed on. Furthermore, there needs to be a
clear protocol as to the necessary searches (both documentary and physical on
the ground) which are required before addressing notices to the “owner” or
“occupier” as there is a risk this will be used without real effort to ascertain
ownership.
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3.9

A Business / Planning Consultants respondent suggested it would be more
appropriate to introduce a hybrid ‘catch-all’ notification process whereby actual
owners are identified but there is still a ‘general’ notification process.

3.10

A Professional Bodies / Interest Groups respondent who did not indicate a
‘Yes/No’ response commented it seems a reasonable modernisation of the CPO
process.

Q1 Welsh Government Response
Guidance on reasonable inquiry and obtaining necessary evidence
Case law dictates what "reasonable inquiry" means and we will publish a
CPO Manual which will contain guidance and best practice on the different
methods available to acquiring authorities to undertake reasonable inquiry.
The guidance and best practice will outline steps which should be taken to
evidence reasonable inquiry has been undertaken. Examples will also be
given of the types of land referencing techniques acquiring authorities
should undertake to ascertain details of landowners before fixing site
notices addressed in the description of “owner” or “occupier”.
Definition of "owner" or "occupier"
A definition for "owner" and "occupier" is already set out in the relevant
legislation and will be relied on.
Ensuring correct proof of receipt
Our proposal only relates to the fixing of site notices under section 11(3) of
the Acquisition of Land Act 1981 (“the 1981 Act”) on or near land
comprised in the CPO and not the serving of individual notices under
section 12 of that Act.
A hybrid notification process
The statutory procedure for publicising CPOs requires all those with
interests in the land to be served individual notices. Following undertaking
reasonable inquiry and land referencing exercises, where interests in land
are known, acquiring authorities will continue to serve notices using
personal details.
Our proposal only relates to the fixing of site notices under section 11(3) of
the 1981 on or near land comprised in the CPO and not the serving of
individual notices under section 12 of that Act.
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3.11

3.12

Next steps
Section 11(4) of the 1981 Act will be amended to allow site notices fixed on or
near land comprised in a CPO to be addressed in the description of “owner” or
“occupier” of the land where the name of a person occupying or having an interest
in land cannot, after reasonable inquiry, be ascertained by the acquiring authority.
The CPO Manual will be published and provide guidance and best practice on the
different methods available to acquiring authorities to undertake reasonable
inquiry.
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4.

Summary of Responses - Question 2

Do you agree whether the Acquisition of Land Act 1981 should be
amended to allow the depositing of CPO documents (including
Q2
associated maps) for inspection both at physical locations and in
electronic format, for example, on an acquiring authority’s
website? If not, why not?
The consultation proposes to allow the depositing of CPO documents (including
associated maps) for inspection both at physical locations and in electronic format,
for example, on an acquiring authority’s website.
Statistical Summary
Sector
A

Businesses / Planning
Consultants

B

Government Agency/Other
Public Sector

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents indicating
a response
Overall Percentage

4.1

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

1

1

0

0

2

2

0

0

0

2

4

4

0

0

8

4

1

0

0

5

4

1

0

2

7

0
15

1
8

0
0

0
2

1
25

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies / Interest Groups respondents did not respond to
the consultation question.
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4.2

Key themes
The key themes in response to question 2 were as follows:





4.3

General consensus the proposal will increase engagement with individual
CPOs.
Electronic depositing should not be at the expense of physical depositing.
Producing large scale electronic plans for deposit on a website may be a
challenge some local authorities.
Electronic depositing should be the only method unless a physical copy is
requested.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector stated any increase in the depositing of documents on both the internet and
at a designated physical location will bring CPO proposals to the attention of a
wider audience. A Professional Bodies/Interest Groups respondent gave their
support for both physical and electronic copies of CPO documents to be placed on
deposit. Similarly, a respondent from the Others sector gave their agreement to
CPO documents being deposited electronically but stated it is essential paper
documents are available too. A LPA stated they supported making it a statutory
requirement for acquiring authorities to publish CPO documents on their websites.

4.4

A Business / Planning Consultants respondent maintained electronic depositing of
documents should not replace physical and that both options should be available
and given equal weighting. Likewise, a Professional Bodies/Interest Groups
respondent gave their agreement to the proposal subject to:
(a) physical copies remaining available for inspection to those who are unable to
access electronic information, and
(b) the fact that those documents are physically available for inspection is
communicated by a variety of means not just by electronic communication.

4.5

A Professional Bodies / Interest Groups respondent who did not indicate a
‘Yes/No’ response commented the depositing of CPO documents for inspection at
both physical locations and in electronic format seemed a reasonable
modernisation of the CPO process.

4.6

A LPA and a Professional Bodies / Interest Groups respondent outlined producing
large scale plans in electronic format will be a challenge to many local authorities.
The Professional Bodies / Interest Groups respondent indicated resourcing would
an important factor for acquiring authorities, both in terms of personnel skills and
IT capacity.

4.7

A Voluntary Sector respondent considered the proposal appropriate as it will lead
to greater engagement and understanding of a particular CPO. However, that the
Welsh Government must ensure there are a variety of ways for the public and
affected parties to access information in relation to CPOs given a significant
number of people do not access the internet (particularly older people) and there
are many areas with poor connectivity. Furthermore, these communities should
not be disadvantaged from engaging in the CPO process.
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4.8

A LPA commented it would be suffice for prescribed notices to indicate paper
copies of all CPO documents are available by written request or by email to a
named person on the notice. Furthermore, this should be written in the Acquisition
of Land Act 1981 (“the 1981 Act) for clarity. Another LPA also stated electronic
depositing should be the only method unless a physical copy is requested.

4.9

A respondent from the Others sector outlined local authorities should be required
to publicise the depositing of CPO documents, for example, through regular email
newsletters from county/town councillors. Furthermore, local stakeholders should
be kept fully informed of the decision making process.

Q2 Welsh Government Response
Retaining physical depositing of CPO documents and wide publicity
methods
We propose to retain the existing publicity requirements for promoting the
making of a CPO i.e. physical site notices, individual notices, newspaper
notices (both physical and digital) and physical deposit requirements
alongside our proposal for electronic depositing of CPO documents. This
will improve access to CPO documentation and increase engagement in
the CPO process.
Electronic depositing of CPO documents only and providing physical
documents on request
Our proposal is to increase and widen engagement in the CPO process. It
is our view removing the requirement to place CPO documents on deposit
at physical locations would have a negative effect on engagement and
disadvantage some members of the community. This could have
implications for public sector acquiring authorities meeting their statutory
duties under the Equality Act 2010 if members of the community with
protected characteristics are disadvantaged.
We propose to retain the existing publicity requirements for promoting the
making of a CPO i.e. physical site notices, individual notices, newspaper
notices (both physical and digital) and physical deposit requirements
alongside our proposal for electronic depositing of CPO documents.
This will improve access to CPO documentation and increase
engagement in the CPO process.
A priority for the Welsh Government is to reduce the costs to local
authorities of undertaking CPOs. For large scale schemes there is often
detailed, lengthy documentation attached to the CPO which will mean
increased resource implications for acquiring authorities if they have to
provide paper copies on request. As such, we will not make this a
statutory requirement.
Local authority website capacity
Local authorities have the experience and resources of producing
detailed, digital maps for viewing on their websites. For example,
documents and maps forming part of Local Development Plans or
individual planning applications.
15

Publicising the depositing of new CPO documents
We will publish a CPO Manual which will provide guidance on the
statutory requirements outlined in the Acquisition of Land Act 1981 for
publicising the depositing of CPO documents i.e. serving individual
notices, and publishing site notices and newspaper notices.
The CPO Manual will also provide best practice on non-statutory forms of
publicising the depositing of CPO documents. For example:
 acquiring authorities publishing notices in community/town/village
newsletters, or
 county/town councillors the local community through email
newsletters.

4.10

4.11

Next steps
Section 11(2) of the 1981 Act will be amended to allow the depositing of CPO
documents (including associated maps) for inspection both at physical locations
and in electronic format on acquiring authorities’ websites.
The CPO Manual will be published and provide:
(a) guidance on the statutory requirements outlined in the 1981 Act for publicising
the depositing of CPO document, and
(b) best practice on non-statutory forms of publicising the depositing of CPO
documents.
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5.

Summary of Responses - Question 3

Do you agree whether the Acquisition of Land Act 1981 should be
amended to require newspaper notices published under the Act to
Q3
be published concurrently in physical and digital (where one exists)
copies of a local newspaper circulating in the locality in which the
CPO land is situated? If not, why not?
The consultation proposes to require newspaper notices to be published
concurrently in physical and digital (where one exists) copies of a local newspaper
circulating in the locality in which the CPO land is situated.
Statistical Summary
Sector
A

Businesses / Planning
Consultants

B

Government Agency/Other
Public Sector

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

5.1

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

1

1

0

0

2

1

1

0

0

2

4

2

2

0

8

5

0

0

0

5

5

0

0

2

7

0

1

0

0

1

16

5

2

2

25

Yes/Yes subject to
comment

No

21

2

91%

9%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Objections were received from two LPAs. Two Professional Bodies /
Interest Groups respondents did not respond to the consultation question.
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5.2

Key themes
The key themes in response to question 3 were as follows:




5.3

General consensus for digital newspaper notices to be published alongside
physical versions.
Concerns raised on the costs of publishing both physical and digital versions
of notices in newspapers.
Newspaper notices should be published in digital format only.

Overview
Overall, there was general support for the proposal. A Professional Bodies /
Interest Groups respondent stated notices should be published both in local
newspapers and digital formats. A Business / Planning Consultants respondent
commented physical newspaper notices should not be replaced by digital versions
and vice versa. A respondent from the Others sector commented access to
physical and digital versions of notices in newspapers is essential. A Voluntary
Sector respondent suggested use of both methods of publicity is considered
appropriate and provide greater opportunity for communities to be aware of CPOs.
A respondent from the Others sector highlighted it may bring the details of the
CPO to a wider audience. Also, publication of a notice in a town or village
magazine may assist in notifying a wider population, particularly where people do
not have access to the internet.

5.4

A LPA, although expressing agreement with the proposal, outlined a concern the
cost of publishing a notice in a newspaper can be substantial due to the extent of
print space required and newspapers publishers may increase the cost if a digital
copy of notices is also required.

5.5

A Government Agency / Other Public Sector stated there should be uniformity as
to how newspaper notices will be presented across different online publications.

5.6

A LPA suggested consideration should be given to removing the requirement of
placing notices in physical newspapers given the limited distribution of
newspapers and that the erection of site notices should ensure there is equality in
the notification process.

5.7

A LPA stated publishing a digital notice in an online newspaper is likely to further
increase the advertising costs to the acquiring authority as the costs of publishing
a notice in a newspaper is high. The LPA suggested publishing a digital version of
the notice on the acquiring authority’s website would be sufficient or for an all
Wales CPO portal to be developed which the public could access and notices and
documents could be uploaded to. Similarly, a LPA commented the requirement to
publish a notice in a physical newspaper should be replaced by publishing a digital
notice on an acquiring authority’s website.
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Q3 Welsh Government Response
Costs of publishing both a physical and digital newspaper notice
We acknowledge the responses to question 3 and the concerns raised
relating to the additional costs which could be created by the publishing of
both physical and digital notices in newspapers. In line with the Welsh
Government’s commitment to reduce the costs of undertaking a CPO and
removing barriers to the use of compulsory purchase powers, we intend to
amend our proposal to require a digital version of a newspaper notice to
be published on a website owned and maintained by an acquiring
authority instead of in online digital newspaper.
We will also review the prescribed form for newspaper notices contained
in the Compulsory Purchase of Land (Prescribed Forms) (National
Assembly for Wales) Regulations 2004 with a view to streamlining its
contents to reduce publishing costs.
Publishing both physical and digital notices in newspapers
We intend on retaining the existing provision requiring the publication of a
notice in a physical newspaper under section 11 of the Acquisition of Land
Act 1981 alongside our revised proposal for a digital notice to be
published on a website owned and maintained by an acquiring authority.
Uniformity on how newspaper notices will be published across different
platforms
The prescribed form for newspaper notices contained in the Compulsory
Purchase of Land (Prescribed Forms) (National Assembly for Wales)
Regulations 2004 will be used for both physical and digital notices to
ensure uniformity.
Removing the requirement to publish notices in newspapers
A Welsh Government priority is to increase and widen engagement in the
CPO process. Removing the requirement to publish a notice of a CPO in a
newspaper would have a negative effect on engagement and
disadvantage some members of the community. This could have
implications for public sector acquiring authorities meeting their statutory
duties under the Equality Act 2010 if members of the community with
protected characteristics are disadvantaged.
Publishing notices advertising a CPO in town or village newsletters
We will publish a CPO Manual which will provide guidance and best
practice on publicising a CPO in non-statutory formats alongside the
statutory requirements of serving individual notices, and publishing site
notices and newspaper notices. For example, acquiring authorities
publishing notices in community/town/village newsletters circulating in a
locality of a CPO and county/town councillors notifying the local
community through email newsletters.
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An online CPO portal
A long-term Welsh Government ambition is to replicate the Developments
of National Significance procedure whereby CPOs and associated
documentation are submitted to the Welsh Ministers and published online
via a portal.

5.8

Next steps
Section 11(1) of the Acquisition of Land Act 1981 will be amended to require
acquiring authorities to publish concurrently a notice in the prescribed form in:
(a) a local newspaper circulating in the locality in which the land comprised in a
CPO is situated; and
(b) on a website owned and maintained by the acquiring authority.

5.9

A review will be undertaken of the prescribed form for newspaper notices
contained in the Compulsory Purchase of Land (Prescribed Forms) (National
Assembly for Wales) Regulations 2004 with a view to streamlining its content.

5.10

The CPO Manual will be published which will provide guidance and best practice
on publicising a CPO in non-statutory formats alongside the statutory
requirements.
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6.

Summary of Responses - Question 4

Do you agree whether the Acquisition of Land Act 1981 should be
amended to allow documents and notices to be served via
Q4
electronic communication methods in addition to the other service
delivery methods already permitted under the Act?
If not, why not?
The consultation proposes to allow the service of documents and notices under
the Acquisition of Land Act 1981 via electronic communication methods in addition
to the other service delivery methods already permitted under the Act.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

2

0

0

2

B

Government Agency/Other
Public Sector

1

1

0

0

2

3

5

0

0

8

3

2

0

0

5

2

3

0

2

7

0

1

0

0

1

9

14

0

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

6.1

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies/Interest Groups did not respond to the
consultation question.
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6.2

Key themes
The key themes in response to question 4 were as follows:





6.3

General consensus of support subject to a person indicating their willingness
to receive documents via electronic communication.
There needs to be a clear and robust process for opting in/out of the electronic
service of documents and notices.
Electronic service of documents and notices should be in addition to service
by post or hand.
The production of large scale plans in electronic format will be challenging for
many local authorities.

Overview
Overall, there was general support for the proposal. A LPA outlined it would
streamline the CPO procedure and a Government Agency/Other Public Sector
respondent commented electronic service should be subject to a sufficiently robust
method of documenting consent. Another LPA stated electronic and paper service
is preferable. Furthermore, where only an electronic address is known the
proposal will be useful.

6.4

A respondent from the Others sector, although expressing agreement, stated
electronic service should only be allowed after written notice has been received
from a person indicating a willingness to receive documents in this form and such
permission has not been withdrawn. Similarly, a Businesses / Planning
Consultants respondent stated electronic service should be subject to the clear
pre-condition that a person has indicated a willingness to receive notices and
documents in this form on a permanent basis.

6.5

A Professional Bodies / Interest Groups respondent commented a clear process is
required for opting in/out of electronic service along with guidance on how to
ensure service is adequately performed by email.

6.6

A Voluntary Sector respondent highlighted it is important to have a fall-back
position where a person indicates they do not wish to receive communications
electronically. Also, there may be cases where a person does not indicate their
preference and in such circumstances, delivery should be by existing delivery
methods or both methods.

6.7

A Professional Bodies / Interest Groups respondent, although expressing
agreement, suggested service must continue to be done by post or hand and in all
cases signature or proof of receipt will be required. Also, digital documentation
should be in addition, not as a substitute, to paper documentation as some
individuals may not have access to fast broadband or have the skills to access the
service.

6.8

A respondent from the Others sector outlined documents and notices served
electronically should be a copy of physical notices which are served on
owner/occupiers.
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6.9

A LPA suggested in cases where electronic notification has been agreed acquiring
authority should send a hard copy through the post to ensure service as it may be
difficult to prove otherwise. Similarly, a Businesses / Planning Consultants
respondent indicated support for the proposal but highlighted acquiring authorities
should be able to demonstrate proof of delivery/receipt of documents and notices.
Also, that in the 'legal world' online service of notices are not considered a valid
form of service and the main method of service of CPO notices should be by
recorded delivery.

6.10

A LPA and a Professional Bodies / Interest Groups respondent, although
welcomed the proposal in principle, stated producing large scale plans in
electronic format will be challenging for many local authorities and resourcing will
be an important factor. Also, both personnel skills and IT capacity will need to be
considered.

6.11

A Professional Bodies / Interest Groups respondent who did not indicate a
‘Yes/No’ response questioned the suitability of email for the service of documents
or notices given email addresses can change regularly. The respondent stated
they would encourage use of other promotion methods via social media and
websites.

6.12

Although a LPA indicated agreed with the proposal they expressed comments
which were not relevant to the question asked.

Q4 Welsh Government Response
Willingness to receive documents or notices via electronic communication
We propose any persons wishing to receive service of documents or
notices via electronic communication will be required to put this request in
writing before the request can be agreed. We also propose requests to
withdraw permission to the use of electronic communication will have to
be put in writing.
Robust consenting method for opting in and out of receiving notices and
documents via electronic communication
We propose any persons wishing to receive service of documents or
notices via electronic communication will be required to put their request in
writing. We also propose where there are changes in email addresses, or
where a person wishes to withdraw permission to the use of electronic
communication, this will have to put in writing to the acquiring authority.
We will publish a CPO Manual which will contain best practice on
acquiring authorities using the 'delivery/read receipt' facility when email is
used for the service of documents or notices to demonstrate proof of
delivery. Also, best practice will be included on acquiring authorities
serving duplicate documents or notices via post to ensure delivery and to
limit possible legal challenges to the CPO.
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Where no preference for service is indicated
Where a person does not indicate a preference on how they would like to
be served documents or notices under the Acquisition of Land Act 1981
(“the 1981 Act”), the default position for service will be undertaken via the
existing methods outlined in section 6 of that Act i.e. by delivering it to a
person, or by leaving it at their proper address, or by registered post or
recorded delivery.
Service of documents or notices by electronic communication and post or
by hand
The default position for the service of documents or notices under the
1981 Act will continue to be undertaken via the current methods outlined
in section 6 of that Act i.e. by delivering it to a person, or by leaving it at
their proper address, or by registered post or recorded delivery. This will
be complimented by our proposal to allow persons to receive service of
documents or notices via electronic communication providing they have
put their request in writing.
Documents and notices served electronically should be a copy of physical
notices served on owner/occupiers
Our proposal is to streamline the CPO process to reflect modern working
practices. As such, we propose any persons wishing to receive service of
any document or notice via electronic communication will be able to do so
providing they have put their request in writing.
We will publish a CPO Manual which will contain best practice on
acquiring authorities serving duplicate documents or notices via post to
ensure delivery and to limit possible legal challenges to a CPO.
Ensuring proof of delivery via electronic communication
Under our proposal acquiring authorities will be required to keep a record
of the service of documents and notices via electronic communication as a
proof of delivery. Also, we propose any persons wishing to receive service
of documents or notices via electronic communication will be required to
put this request in writing along with requests to withdraw their permission.
We will publish a CPO Manual which will contain best practice on
acquiring authorities using the 'delivery/read receipt' facility when email is
used for the service of documents or notices to demonstrate proof of
delivery. Also, best practice will be included on acquiring authorities
serving duplicate documents or notices via post to ensure delivery and to
limit possible legal challenges to the CPO.
Provisions allowing the service of documents/licences via electronic
means already exist under section 247 of the Housing Act 2004. Also, the
Compulsory Purchase of Land (Written Representations Procedure)
(National Assembly for Wales) Regulations 2004 allow the service of
documents or notices under those regulations by electronic
communication.
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Local authority website capacity
Local authorities have the experience and resources of producing
detailed, digital maps for viewing on their websites. For example,
documents and maps forming part of Local Development Plans or
individual planning applications. However, existing provisions relating to
the service of documents and notices under section 6 of the 1981 Act and
our proposals to allow service of documents and notices via electronic
communication do not require copies of CPO maps to be served on
interested parties. The 1981 Act only requires CPO documentation to be
placed on deposit and not for copies to be served on interested parties.
Suitability of email as a communication method for service of documents
or notices
We propose any persons wishing to receive service of documents or
notices via electronic communication will be required to put their request in
writing and to provide an appropriate email address.
We also propose it will be the responsibility of the persons who wishes to
receive service of documents or notices via electronic communication to
notify acquiring authorities in writing if there is a change in email address
or if they wish to withdraw their permission for the use of electronic
communication.
6.13

6.14

Next steps
Section 6 of the 1981 Act will be amended to allow documents and notices to be
served via electronic communication methods in addition to the other service
delivery methods already permitted under the Act.
The CPO Manual will be published and best practice will be provided on acquiring
authorities using the 'delivery/read receipt' facility when email is used for the
service of documents or notices to demonstrate proof of delivery. Also, best
practice will be included on acquiring authorities serving duplicate documents or
notices via post to ensure delivery and to limit possible legal challenges to the
CPO.
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7.

Q5

Summary of Responses - Question 5
Where the Welsh Ministers consider it inappropriate for objections
to a CPO to be considered solely via the written representations
procedure, do you agree whether the Acquisition of Land Act 1981
should be amended to allow such CPOs to be considered by a
combination of the following procedures in accordance with a
timetable set by the inspector:
•
written representations,
•
a public hearing, and
•
a public inquiry?
If not, why not?

[NB. The proposed amendment will not apply to those CPOs where
the Welsh Ministers seek the permission of remaining objectors to
use the written representations procedure].
The consultation proposes to allow CPOs, where it is considered inappropriate for
objections to be considered solely via the written representations procedure, to be
considered by a combination of the following procedures by the inspector:
•
written representations,
•
a public hearing, and
•
a public inquiry.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

1

1

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

7

2

0

0

9

3

1

0

0

4

2

3

0

2

7

0

1

0

0

1

14

8

1

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents
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Total Respondents
indicating a response
Overall Percentage

7.1

7.2

No

22

1

96%

4%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. An objection was received from one Business / Planning Consultants
respondent. Two Professional Bodies / Interest Groups respondents did not
respond to the consultation question.
Key themes
The key themes in response to question 5 were as follows:





7.3

Yes/Yes subject to
comment

General consensus of support for objections to a CPO to be considered by a
combination of procedures.
A combination of procedures is likely to benefit large, complex CPOs.
A procedure which encourages the use of written representation is
welcomed.
It is important those affected by a CPO retain the right to be heard by an
inspector.

Overview
Overall, there was general support for the proposal. A LPA stated inspectors
should have the flexibility to consider a CPO by a combination of procedures.
Another LPA outlined the combination of procedure approach should be
determined by the inspector after due consideration with the remaining objectors
and the acquiring authority. A respondent from the Other sector expressed the
view the timetable for a CPO must be streamlined where a property land and/or
dwelling has been vacant for more than 12 months.

7.4

A Professional Body/Interest Group respondent welcomed the proposed change
and outlined it has proven to work efficiently and effectively in other consenting
regimes, for example, Development Consent Orders. Furthermore, it is likely to be
most beneficial in large, complex CPOs or those with many objections. The
respondent maintained it will be important parties are able to comment on the
mode of procedure in relation to any particular issue and that inspectors are able
to effectively manage a combination of procedures and are fully trained. A
respondent from the Other sector also suggested representations on larger
infrastructure scheme should be by a combination of procedures and not just
written representations.

7.5

A LPA outlined the proposed change is similar to the planning appeals process in
Wales. Similarly, a Voluntary Sector respondent stated the proposal is in line with
other planning appeal processes. Also, that they support the caveat the proposed
amendment will not apply to those CPOs where the Welsh Ministers seek the
permission of remaining objectors to use the written representations procedure.
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The respondent maintained it is important communities or individuals are satisfied
their representations have been properly considered by the inspector and it will be
appropriate for supporting guidance to explain the process. Furthermore, notice of
the decision and easy access to the inspector’s report should be provided to all
who submitted representations.
7.6

A LPA and a Professional Body/Interest Group respondent considered any
procedure which encourages the potential use of the written representation route
should be stressed. The Professional Body/Interest Group respondent also stated
the written representation procedures may not be accessible to all, so a
combination could maximise accessibility to ensure that no-one with a valid
interest is excluded. Furthermore, under recent provisions in the Business and
Planning Act 2020, the opportunity for an inspector to undertake a combination of
the proceeding types has been introduced in England and it is for the Welsh
Government to reflect on whether that approach would be appropriate for Wales.

7.7

A Businesses / Planning Consultants respondent outlined support on the basis the
right of the person whose interest in land is subject to the CPO to be heard is in no
way diminished. The respondent requested confirmation that the proposal would
not affect this. Similarly, a Professional Body/Interest Group respondent stated
there is merit in the decision on the type of procedure being taken by the inspector
but it is paramount if a person wish to make their representation in person they
remain able to do so.

7.8

A Businesses / Planning Consultants respondent stated it will create additional
processes and an additional level of complexity and costs for acquiring authorities
and objectors.

Q5 Welsh Government Response
Determination of procedure by an inspector
Under our proposal it will be at the discretion of the inspector to decide
which procedure is most appropriate to consider objections to a CPO.
Where an inspector believes a combination of procedure approach is
acceptable, and considers the written representations procedure may be
appropriate, for example, to examine a non-controversial or technical
issue, the inspector will be required to seek permission from all remaining
objectors to the use of the written representations procedure for this
purpose. A consent form will be issued under the written representations
procedure. Likewise, where an inspector believes a combination of
procedure approach is acceptable and a hearing and/or inquiry is deemed
appropriate to consider objections, all remaining objectors will be notified
of this decision.
Provision of the Business and Planning Act 2020
The Planning (Wales) Act 2015 amended the Town and Country Planning
Act 1990 (“1990 Act”) in Wales (insertion of section 319B) and introduced
the opportunity for an inspector to undertake a combination of procedure
approach for the following case types in Wales:
(a) planning appeals;
(b) called in applications;
28

(c) applications made directly to the Welsh Ministers;
(d) appeals against enforcement notices.
The proposed combination of procedure approach for CPOs will follow the
approach under section 319B of the 1990 Act.
The right of a person affected by a CPO to be heard
Our proposal only relates to the circumstances where the Welsh Ministers
consider it inappropriate for all objections to a CPO to be considered
solely via the written representations procedure. I.e. the rights of
remaining objectors to request their objections be heard either via a public
inquiry or a hearing in accordance with the consenting process for the
written representation procedure set out in regulations will not be affected.
Under our proposal, it will be at the discretion of the inspector to decide
which procedure is most appropriate to consider objections to a CPO
where the Welsh Ministers consider it inappropriate for all objections to a
CPO to be considered solely via the written representations procedure.
Where an inspector believes a combination of procedure approach is
acceptable, and considers the written representations procedure may be
appropriate to examine a non-controversial or technical issue, the
inspector will be required to seek permission from all remaining objectors
to the use of the written representations procedure for this purpose. A
consent form will be issued under the written representations procedure.
Likewise, where an inspector believes a combination of procedure
approach is acceptable and a hearing and/or inquiry is deemed
appropriate to consider the objections, all remaining objectors will be
notified of this decision.
The right of a relevant objector to “be heard” under our proposal will not be
diminished or affected.
Guidance on the combination of procedure approach
We will publish a CPO Manual which will contain guidance on the new
combination of procedure approach to assist acquiring authorities and
objectors.
The existing provisions in the inquiry procedure rules providing:
(a) inspector's reports are to be provided with the decision letter, and
(b) copies of the decision letter or inspector’s report may be provided on
request to interested parties,
will be retained in the inquiry procedure rules.
Creation of additional processes, complexity and costs for acquiring
authorities and objectors
Our proposal will create an additional consideration for the inspector when
deciding which procedure is most appropriate to examine objections to a
CPO.
Inspectors in Wales have experience of this approach through the
planning appeals and Developments of National Significance inquiry
procedures.
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We will publish a CPO Manual which will contain guidance on the
combination of procedure approach for CPOs to assist acquiring
authorities and objectors.
As our proposal may help shorten the length of inquiries we do not agree
there will be an increase in costs to acquiring authorities and objectors
through the introduction of the combined procedure approach.

7.9

7.10

Next steps
Section 13A(3) of the Acquisition of Land Act 1981 will be amended to allow
CPOs, where it is considered inappropriate for objections to the CPO to be
considered solely via the written representations procedure, to be considered by a
combination of procedures.
The CPO Manual will be published and provide guidance on the combination of
procedure approach to assist acquiring authorities and objectors.
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8.

Summary of Responses - Question 6

Do you agree whether the Acquisition of Land Act 1981 (“the 1981
Act”) should be amended to allow acquiring authorities to confirm
their own CPOs in the circumstances outlined in:
(a) paragraph 40(a) of the consultation document providing the
responsible Minister has issued a certificate in accordance
with section 16(2) of the 1981 Act and the conditions set out in
Q6
section 14A(3) of the 1981 Act have been met; and
(b) paragraph 40(b) of the consultation document providing the
Welsh Ministers have issued a certificate in accordance with
section 19(1) of the 1981 Act and the conditions set out in
section 14A(3) of the 1981 Act have been met?
If not, why not?
The consultation proposes to allow acquiring authorities to confirm their own
CPOs in the circumstances where the land to be acquired:
(a) includes:
 land acquired by a statutory undertaker for the purposes of its
undertaking,
 that statutory undertaker has made a representation to the Minister
responsible for sponsoring its business (‘appropriate Minister’) which is
not withdrawn,
 and that Minister is satisfied the land to be acquired is used for the
purposes of the undertaking or an interest in any of the land is held for
those purposes; or
(b) forms part of a common, open space, or fuel or field garden allotment,
providing:
(i.) the responsible Minister has issued a certificate in accordance with section
16(2) of the Acquisition of Land Act 1981 (“the 1981 Act”) and the
conditions set out in section 14A(3) of that Act have been met; or
(ii.) providing the Welsh Ministers have issued a certificate in accordance with
section 19(1) of the 1981 Act and the conditions set out in section 14A(3) of
that Act have been met.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

0

1

0

2

B

Government Agency/Other
Public Sector

1

0

1

0

2

7

0

0

1

8

2

0

1

2

5

4

0

0

3

7

C
D
E

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
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F

Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

8.1

8.2

1

0

0

1

15

1

3

6

25

Yes/Yes subject to
comment

No

16

3

84%

16%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Objections were received from a Business / Planning Consultants
respondent, a Government Agency / Other Public Sector respondent, and a
respondent from the Others sector. Three Professional Bodies / Interest Groups
respondents, a LPA, and two respondents from the Others sector did not respond
to the consultation question.
Key Themes
The key themes in response to question 6 were as follows:




8.3

0

General consensus of support subject to the qualifying criteria.
It will streamline the CPO process.
Concerns the protections afforded to statutory undertakers are being
diminished.

Overview
Overall, there was general support for the proposal. A LPA and a Professional
Bodies / Interest Groups respondent both commented it would be conducive and
time effective in the circumstances. A Voluntary Sector respondent did not object
to the proposal subject to the qualifying criteria. Also, that it is important people
can see a clear and transparent decision-making process. A respondent from the
Others sector stated it would streamline the procedure and enable CPOs to be
dealt with in a faster time.

8.4

A Government Agency / Other Public Sector respondent commented it does not
require consent from the relevant statutory undertaker. Additionally, that there is
no indication as to how a representation is made to the appropriate Minister and
how the relevant statutory undertaker would be involved in such a decision.

8.5

A respondent from the Others sector outlined the Welsh Ministers should have to
confirm all CPOs and no acquiring authority should be able to approve their own
CPOs.

8.6

A Business / Planning Consultants respondent stated the protections afforded by
section 16 of the Act to statutory undertakers are critical if they are to carry on their
statutory operations and fulfil their legal obligations with confidence they are
protected.
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The respondent commented the proposal did not appear to retain these essential
protections and it was trying to remove an impartial adjudicator (the responsible
minister) from the statutory protection process. Also, that this did not justify an
attempt to diminish the protections afforded to statutory undertakers. The
respondent outlined they could not agree to a proposal which amended legislation
designed to protect a statutory undertaker’s ability to carry on its statutory
undertaking and which would result in the weakening of those protections.

Q6 Welsh Government Response
Removal of the role of the responsible minister and the weakening of the
statutory protection process
Our proposal does not seek to amend the role of the appropriate minister
under section 16 of the 1981 Act nor weaken the statutory protection
afforded to statutory undertakers.
Our proposal only relates to where an appropriate minister considers a
representation made by a statutory undertaker under section 16 of the
1981 Act and issues a certificate accordingly.
Where an appropriate minister considers a representation made by a
statutory undertaker under section 16 the 1981 Act and refuses to issue a
certificate, i.e. where they are not satisfied that:
(a) land can be purchased and not replaced without serious detriment to
the carrying on of the undertaking, or
(b) if purchased the land can be replaced by other land belonging to, or
available for acquisition by, the undertakers without serious
detriment to the carrying on of the undertaking,
the criteria for allowing acquiring authorities to confirm their own CPOs will
not be met. Under these circumstances the Welsh Ministers will retain
responsibility for confirming the CPO.
Our proposal will not amend the provisions under section 16 of the 1981
Act which are designed to protect a statutory undertaker’s ability to carry
on its statutory undertaking in the presence of a CPO.
No involvement of statutory undertakers in the decision to delegate a
decision
The decision to delegate the confirmation of a CPO to an acquiring
authority is made by the Welsh Ministers using the power available under
section 14A of the 1981 Act. The consent of another statutory body is not
required.
Under our proposal, where a CPO includes land which has been acquired
by a statutory undertaker for the purposes of their undertaking, providing:
(a)

the qualifying criteria under section 14A has been met i.e. there are
no remaining objections to the CPO (including from statutory
undertakers) and the statutory publicity and notification requirements
have been fulfilled, and
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(b)

the appropriate minister has issued a certificate under section 16,

the Welsh Ministers will be able to exercise the power under section 14A
of the 1981 Act to delegate the confirmation of the CPO to the acquiring
authority. No consent is required from the relevant statutory undertaker.
The provision relating to how a “representation made to the appropriate
Minister” and "how the relevant statutory undertaker would be involved in
such a decision" is provided under section 16 of the 1981 Act. The
function of the appropriate Minister under section 16 is a separate
procedure from:
(a) the delegation of a confirmation decision under section 14A of the
1981 Act; and
(b) the confirmation of a CPO.
No acquiring authority should be able to approve their own CPO
The power for the Welsh Ministers to delegate confirmation decisions on
CPOs to acquiring authorities is established under section 14A of the 1981
Act. The principle of this power was not the subject of this consultation.

8.7

Next steps
Section 14A of the 1981 Act will be amended to allow acquiring authorities to
confirm their own CPOs in the circumstances where the land to be acquired:
(a) includes:
 land acquired by a statutory undertaker for the purposes of its
undertaking,
 that statutory undertaker has made a representation to the Minister
responsible for sponsoring its business (‘appropriate Minister’) which is
not withdrawn,
 and that Minister is satisfied the land to be acquired is used for the
purposes of the undertaking or an interest in any of the land is held for
those purposes; or
(b) forms part of a common, open space, or fuel or field garden allotment,
and the following ministerial decisions have been reached:
(i.)

the appropriate Minister has issued a certificate in accordance with
section 16(2) of the 1981 Act and the conditions set out in section 14A(3)
of that Act have been met; or

(ii.)

the Welsh Ministers have issued a certificate in accordance with section
19(1) of the 1981 Act and the conditions set out in section 14A(3) of that
Act have been met.
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9.

Summary of Responses - Question 7

Do you agree whether the Acquisition of Land Act 1981 (“the 1981
Act”) should be amended to allow a CPO made under the Local
Government Act 1972 and Housing Act 1985 to be confirmed where:
(a) a representation has been made by a statutory undertaker
under section 16(1) of, or paragraph 3(1) of Schedule 3 to, the
1981 Act without an application for a section 16(2) of, or
Q7
paragraph 3(2) of Schedule 3 to, the 1981 Act certificate, or
where such an application for a certificate is refused or is made
after the expiration of the time within which objections to the
CPO can be made, and
(b) the confirmation of the CPO is undertaken jointly by the
appropriate Minister and the confirming Welsh Minister?
If not, why not?
The consultation proposes to allow a CPO made under the Local Government Act
1972 and Housing Act 1985 to be confirmed where:
(a)
a representation has been made by a statutory undertaker under section
16(1) of, or Schedule 3 to, the Acquisition of Land Act 1981 (“the 1981
Act”) without an application for a certificate under the 1981 Act, or where
such an application for a certificate is refused or is made after the
expiration of the time within which objections to the CPO can be made, and
(b)
the confirmation of the CPO is undertaken jointly by the appropriate
Minister and the confirming Welsh Minister.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

0

1

1

2

B

Government Agency/Other
Public Sector

1

0

1

0

2

6

0

0

2

8

1

0

2

2

5

3

0

0

4

7

0

0

0

1

1

11

0

4

10

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

35

Total Respondents
indicating a response
Overall Percentage

9.1

9.2

No

11

4

73%

27%

Statistical review
Of those respondents who provided a response, the majority agreed with the
proposal. Additionally, 40% of respondents did not provide a response.
Government Agency / Other Public Sector, LPAs, Others, and Professional Bodies
/ Interest Groups respondents were in favour. Objections were received from a
Business / Planning Consultants respondent, a Government Agency / Other Public
Sector respondent, and two respondents from the Others sector. The following
respondents did not respond to the consultation question:
 four Professional Bodies / Interest Groups,
 two LPAs,
 two from the Others sector,
 one Voluntary Sector, and
 one Business / Planning Consultant.
Key themes
The key themes in response to question 7 were as follows:



9.3

Yes/Yes subject to
comment

General consensus of support for the proposal.
Protections afforded to statutory undertakers should not be weakened.

Overview
Overall, there was general support for the proposal. A Voluntary Sector
respondent, although not indicating a ‘Yes/No’ response, commented there should
be an appropriate process for communities to engage.

9.4

A Government Agency / Other Public Sector respondent commented the extension
of powers under which a CPO can be confirmed is considered to be
disproportionate when applied to statutory undertaker land.

9.5

A Business / Planning Consultant respondent maintained in the interests of
“modernising” the process, the protections afforded to statutory undertakers under
section 16(2) of the 1981 Act should not be weakened. The respondent stated the
proposal failed to balance the need for additional housing and regeneration
against the needs of statutory undertakers to retain land required to enable them
to comply with statutory obligations and duties. Also, that it will create operational
uncertainty for statutory undertakers at a time when the economy needs certainty
and confidence. Additionally, it attempts to shift the “equitable balance”
established in the 1981 Act in favour of acquiring authorities to the disadvantage of
statutory undertakers.

9.6

A respondent from the Others sector highlighted concerns on the examination of
the Local Development Plan for their area and maintained local authorities are
abusing their powers in relation to housing and no further unchecked powers
should be provided.
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Furthermore, that section 31(2) of the 1981 Act should not be extended to cover
the 1972 or the 1985 Act and it should remain the case the appropriate Minister
should provide the necessary certificate under section 16 of the 1981 Act. The
respondent also outlined CPOs should not include the vague description of “land”
as it could lead to the acquisition and reduction of Best Most Versatile land to meet
the requirement to build houses which local authorities cannot accommodate or
need.
9.7

A Business / Planning Consultant respondent who did not indicate a ‘Yes/No’
response commented that they did not understand the question.

Q7 Welsh Government Response
Disproportionate impact on statutory undertakers of the extension of
powers to confirm a CPO
The principle for allowing the joint confirmation of CPOs involving the
acquisition of statutory undertakers' land by the determining minister and
appropriate minister without issuing a certificate under 16 of the 1981 Act
is established under section 31 of that Act.
We therefore disagree our proposal to extend the existing power under
section 31 of the 1981 Act to CPOs made under the 1972 Act or 1985 Act
is disproportionate when applied to statutory undertakers’ land.
Balancing the needs of a statutory undertaker to comply with their
statutory obligations and duties
Our proposal does not affect the rights of statutory undertakers to submit
representations on a CPO (made under either the 1972 Act or 1985 Act
and includes land acquired by them for the purposes of their undertaking)
to the appropriate minister under section 16 of the 1981 Act. Also, our
proposal does not impact on the ability of statutory undertakers to
continue to retain land required by them to comply with their statutory
obligations and duties.
We therefore disagree with the comments that statutory undertakers will
be at a disadvantage as a result of the implementation of the proposal or
that it will create operational uncertainty for statutory undertakers.
The existing provision under section 31(2) of the 1981 Act already applies
to CPOs made under section 226 of the Town and Country Planning Act
1990 (“TCPA”) and Welsh Government Circular 003/2019: Compulsory
Purchase in Wales and ‘The Crichel Down Rules (Wales Version, 2020)’
confirms CPOs may be made under section 226 for the purposes of
regeneration and housing schemes. Therefore, the power already exists
under section 31(2) of the 1981 Act to approve the compulsory acquisition
of statutory undertakers’ land for the purposes of housing and
regeneration.
A priority of the Welsh Government is to enable local authorities to acquire
land and redundant buildings for the purposes of supplying increased
social housing at pace and for supporting the recovery in the immediate
post Covid-19 phase.
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It is considered the uses for which CPOs may be made under the 1972
Act and 1985 Act i.e. regeneration and housing will support this activity.
Local authorities’ powers in relation to housing
Our proposal will not affect the ability of an appropriate Minister to issue
certificates under section 16 of the 1981 Act concerning CPOs made
under either the 1972 Act or 1985 Act.
Existing enabling compulsory purchase powers allow CPOs to be made
for the purchase of land i.e. section 226 of the TCPA and a definition of
"land" is provided in the relevant legislation.
For the compulsory purchase of land for housing purposes to progress,
national planning policy requires a compelling case in the public interest to
be demonstrated by acquiring authorities in order to interfere with the
private rights of an individual. The Welsh Government considers local
authorities should use CPOs as a placemaking in action tool to help
support the recovery from the Covid-19 pandemic,
Comments made in respect of the Local Development Plan (LDP) process
and the examination of a specific LDP fell outside the scope of the
consultation and have not been responded to.
9.8

Next steps
Section 31(2) of the 1981 Act will be amended to allow CPOs made under the
1972 Act and the 1985 Act to be confirmed where:
(a) a representation has been made by a statutory undertaker under section
16(1) of, or Schedule 3 to, the 1981 Act without an application for a certificate
under the 1981 Act, or where such an application for a certificate is refused
or is made after the expiration of the time within which objections to the CPO
can be made, and
(b) the confirmation of the CPO is undertaken jointly by the appropriate Minister
and the confirming Welsh Minister.
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10.

Q8

Summary of Responses - Question 8
Do you agree whether a statutory timescale of 12 weeks should be
introduced for the issuing of decisions on CPOs made under the
following Acts:
•
Local Government Act 1972,
•
Housing Act 1985,
•
Town and Country Planning Act 1990; and
•
Planning (Listed Building Planning (Listed Buildings and
Conservation Areas) Act 1990?
If not, why not?

The consultation proposes a statutory timescale of 12 weeks should be introduced
for the issuing of decisions on certain types of CPOs.
Statistical Summary
Sector
A

Businesses / Planning
Consultants

B

Government Agency/Other
Public Sector

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

10.1

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

1

1

0

0

2

2

0

0

0

2

6

2

0

0

8

4

1

0

0

5

3

2

0

2

7

0

1

0

0

1

16

7

0

2

25

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies / Interest Groups respondents did not respond to
the consultation question.
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10.2

Key themes
The key themes in response to question 8 were as follows:





10.3

General consensus the proposal will provide greater certainty for acquiring
authorities and objectors in terms of schemes going forward.
Extension of the timescales should be allowed under certain circumstances.
Statutory timescales could be given for all CPOs.
Statutory timescales should not be at the expense of the consideration of
representations by objectors.

Overview
Overall, there was general support for the proposal. A Professional Bodies/Interest
Groups respondent commented the introduction of statutory timescales will
provide greater certainty for objectors. Likewise, a LPA and a Professional
Bodies/Interest Groups respondent highlighted acquiring authorities will achieve
greater certainty in terms of their schemes going forward. Another Professional
Bodies/Interest Groups respondent stated the proposal would give stakeholders
greater certainty in preparing for implementation of a CPO. A Voluntary Sector
respondent outlined changes to speed up the decision-making process are
welcomed as this should help to reduce uncertainty for all parties in the process. A
respondent from the Others sector suggested statutory timescales are essential to
maintain momentum in taking forward CPO schemes.

10.4

A respondent from the Others sector commented if it is just the rubber stamping of
the inspector’s report without due considerations of objections it would seem a
hollow consideration. Furthermore, it is hoped the Welsh Ministers would give due
consideration to the representations of objectors rather than just rely on the
inspector’s report.

10.5

A LPA outlined it would be useful to allow for an agreed extension of the statutory
timescale in unforeseen circumstances.

10.6

A Professional Bodies/Interest Groups respondent stated a defined timescale
should not be at the expense of individuals especially those having property
acquired from being able to make adequate representations and for those to be
consideration.

10.7

A Businesses / Planning Consultants respondent agreed with statutory timescales
for the issuing of decisions on CPOs but suggested it should also include the
provision of inspectors’ reports as with the process for Nationally Significant
Infrastructure Projects under the Planning Act 2008.

10.8

A LPA queried whether statutory timescales could be given for all types of CPOs
even if longer ones are given for certain types of CPOs. Furthermore, that this
would enable easier project management.
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Q8 Welsh Government Response
Due consideration to the representations of objectors
Our proposal will not affect the existing decision making process for the
confirmation of CPOs which involves the Welsh Ministers giving due
consideration to inspectors’ reports containing the representations of
objectors to help inform their decision.
Our proposal relates to the introduction of statutory timescales for the
issuing of decisions only and it will not affect interested parties from being
able to make representations on a CPO and for those to receive timely
consideration by an inspector.
Allowing an extension of timescales
We agree with the suggestion that extensions to the statutory timescale
should be allowed under certain circumstances and this will be taken
forward.
Timescales for all types of CPOs
We consider the following types of CPOs (i.e. planning, regeneration,
housing, listed buildings in need for repair) will help:
(a) the Welsh Government deliver its priority of enabling local authorities
to acquire land and redundant buildings for the purposes of
supplying increased social housing at pace, and
(b) local authorities and their communities to recover in the immediate
post Covid-19 phase.
As such, it is the Welsh Government's priority to focus the streamlining
reforms on these types of CPOs.
Statutory timescales including provision of inspectors’ reports
The complexity of a CPO and the issues it raises will determine the length
of time an inspector will need to prepare their report for the Welsh
Ministers. We therefore do not believe it proportionate to introduce
statutory timescales for inspectors to supply their reports to Welsh
Ministers at the same time as we are introducing:
(a) statutory timescales for the determination of certain types of CPOs,
and
(b) a 10 day limit for informing parties to a CPO of the timescale for the
issuing of the decision where a public inquiry is held and the Welsh
Ministers are the decision maker on the CPO.
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10.9

10.10

Next steps
A statutory timescale of 12 weeks will be introduced for the issuing of decisions on
CPOs made under the following Acts:
 Local Government Act 1972,
 Housing Act 1985,
 Town and Country Planning Act 1990; and
 Planning (Listed Building Planning (Listed Buildings and Conservation Areas)
Act 1990.
The suspension and extension of the statutory timescale will be allowed and every
person who has made a remaining objection on a CPO along with the acquiring
authority will be required to be notified of this decision.
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11.

Summary of Responses - Question 9

Do you agree whether the Housing Act 1985 should be amended to
provide a power to the Welsh Ministers to refuse to confirm a CPO
Q9
made under section 17 of that Act unless they are satisfied the land
is likely to be required for the provision of housing accommodation
within a period of six years? If not, why not?
The consultation proposes to provide a power to the Welsh Ministers to refuse to
confirm a CPO made under section 17 of the Housing Act 1985 unless they are
satisfied the land is likely to be required for the provision of housing
accommodation within a period of six years.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

1

0

1

8

3

1

0

1

5

4

1

0

2

7

0

1

0

0

1

16

5

0

4

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

11.1

Yes/Yes subject to
comment

No

21

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies / Interest Groups respondents, a LPA, and a
respondent from the Others sector did not respond to the consultation question.
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11.2

Key themes
The key themes in response to question 9 were as follows:




11.3

General consensus the existing ten year period is too long and should be
reduced.
The proposal will align with the provision for the completion of the acquisition
process.
Six years is not long in the housing development process especially if there
are other constraints to overcome.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector stated the existing 10-year period is too long and any reduction is
supported. A LPA and a Professional Bodies/Interest Groups respondent outlined
the proposal would allow alignment with the provision for the completion of the
acquisition process. A Businesses / Planning Consultants respondent commented
the proposal was a sensible reduction which could be reduced further. While a
Professional Bodies/Interest Groups respondent maintained the proposal
enhances fairness for those affected by such housing CPOs.

11.4

A Voluntary Sector respondent outlined they have experience of the Local
Development Plan process where land is allocated or permission granted and the
development does not take place so the reduction in the period to 6 years is
welcomed.

11.5

A LPA, although in agreement with the proposal, considered the evidence should
be required to show land is likely to be required for the provision of housing. Also,
that six years is not long in the housing development process especially if there
are other constraints to be overcome which could delay the development process.

11.6

Although a respondent from the Others sector agreed with the proposal they
expressed comments which were not relevant to the question asked.

Q9 Welsh Government Response
Evidence required to show land is likely to be required for the provision of
housing accommodation
A requirement for the justification of a CPO for housing purposes is
acquiring authorities must demonstrate through evidence there is a
compelling case in the public interest for the making of the CPO and the
land is necessary to progress the underlying scheme. Guidance on the
justification required for a CPO for housing purposes and the matters
influencing the use of compulsory purchase is contained in Welsh
Government Circular 003/2019: Compulsory Purchase in Wales and ‘The
Crichel Down Rules (Wales Version, 2020)’.
Compulsory purchase powers should only be used in instances where it is
either impossible or impractical to buy the land or buildings by agreement
and where the public interest in doing so out-weighs the rights of those
individuals affected.
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A local authority looking to progress a housing scheme may have no
option but to resort to use of its compulsory purchase powers if all other
avenues for acquiring the land have proved unsuccessful.
The current provision under section 17(4) of the Housing Act 1985 allows
compulsory purchase powers to be exercised by a Local Housing
Association even though there may not be an immediate need for the land
within ten years i.e. a measure of land acquisition planning may be
required for a site. The wording of section 17(4) no longer reflects the
priority of the Welsh Government to enable authorities to supply increased
social housing at pace.
Reducing the period for land to be required for the provision of housing
accommodation further
For reasons of consistency, our proposed amendment of six years for land
to be required for the provision of housing accommodation will align with
same period for when the acquisition of land must be completed once a
CPO is confirmed.

11.7

Next steps
Section 17(4) of the Housing Act 1985 will be amended to provide a power to the
Welsh Ministers to refuse to confirm a CPO made under that section unless they
are satisfied the land is likely to be required for the provision of housing
accommodation within a period of six years.
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12.

Summary of Responses - Question 10

Do you agree whether Schedule 21 to the Land Transaction Tax and
Anti-Avoidance of Devolved Taxes (Wales) Act 2017 should be
amended to provide relief from land transaction tax where land is
purchased following the making of a CPO by a local authority for
Q10
the purposes of facilitating the following types of development by
the local authority:
•
housing development;
•
redevelopment or improvement of empty properties?
If not, why not?
The consultation seeks views on a potential amendment to the Land Transaction
Tax and Anti-Avoidance of Devolved Taxes (Wales) Act 2017 to provide relief
from land transaction tax (LTT) where land is purchased following the making of a
CPO by a local authority for the purposes of facilitating the following types of
development by the local authority:
•
housing development;
•
redevelopment or improvement of empty properties?

Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

2

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

1

0

1

8

4

0

0

1

5

2

1

2

2

7

0

0

0

1

1

14

4

2

5

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

Yes/Yes subject to
comment

No

18

2

90%

10%
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12.1

12.2

Statistical review
The majority of respondents provided positive responses to the proposal. Business
/ Planning Consultants, Government Agency / Other Public Sector, LPAs, Others,
and Professional Bodies / Interest Groups respondents were in favour. Objections
were received from two Professional Bodies / Interest Groups respondents. Two
Professional Bodies / Interest Groups respondents, one LPA, one Voluntary
Sector respondent, and a respondent from the Others sector did not respond to
the consultation question.
Key themes
The key themes in response to question 10 were as follows:



12.3

The additional relief from LTT would reduce the costs of undertaking a CPO
and may widen the use of compulsory purchase powers.
The additional relief from LTT should not be limited to those development
types outlined in the consultation.

Overview
Overall, there was general support for the proposal. A LPA and a Professional
Bodies/Interest Groups respondent outlined an additional relief from LTT would
assist local authorities with resource issues and widen the use of compulsory
purchase powers. Another LPA stated the CPO process is costly to local
authorities and the benefits of bringing an empty property back into use or the
provision of social housing supports Welsh Government proposals to increase
housing provision. Furthermore, that local authorities should be exempt from the
payment of LTT.

12.4

A respondent from the Others sector commented LTT should not be payable by
local authorities on the acquisition by them of land following the making of a CPO
under any legislative procedure as this increases the cost of the venture when
they are already using exceptional powers to achieve an outcome in the public
interest.

12.5

A Professional Bodies/Interest Groups respondent suggested the additional relief
from LTT would encourage greater use of CPOs by local authorities who may
previously have been deterred by the additional costs. Also, that consideration
should be given to expanding the types of development the additional relief applies
to, for example, to include enabling infrastructure such as road schemes which
can often open up opportunities for housing development. The respondent
highlighted guidance would be helpful to understand the types of schemes which
are intended to be targeted by the additional relief. Similarly, a LPA gave its
support for an additional relief from LTT and highlighted it should not be limited to
those development types outlined in the consultation.

12.6

A Business / Planning Consultants respondent commented whilst the proposal
was sensible it underlined the need to retain full statutory protection for statutory
undertakers.

12.7

Another Business / Planning Consultants respondent maintained the additional
relief from LTT should also be available to 'Land Take' claimants who wish to
replace the land compulsory acquired for equality.
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12.8

A Professional Bodies/Interest Groups respondent stated it was not clear why a
local authority should be relieved of the obligation to pay LTT on the acquisition of
land other than simply to make acquisition under a CPO less costly. Furthermore,
it could provide a financial incentive to use the CPO process in preference to
acquisition by agreement and that would be in conflict with national planning
policy. Also, that this proposal places a local authority with CPO powers at an
unfair advantage to others building housing, whether they are social housing
providers, New Town Corporations or private developers. The respondent also
queried the logic for relieving local authorities of LTT in relation to specific types of
development.

12.9

Another Professional Bodies/Interest Groups respondent maintained LTT should
not apply differently to land which is compulsorily acquired than in any other
situation. The respondent also expressed the view the payment of LTT is not likely
to be sole or deciding factor/cost in the viability of a project.

12.10

A Professional Bodies / Interest Groups respondent who did not indicate a
‘Yes/No’ response commented that to reduce the costs of compulsory acquisition
the proposal would be helpful.

Q10 Welsh Government Response
Reducing the costs of compulsory acquiring land
A priority of the Welsh Government is the bringing of empty and vacant
properties back into use and the bringing forward of the provision of social
housing by local authorities. Our proposal is focused on encouraging the
facilitation of these activities by local authorities.
The use of compulsory purchase powers by local authorities can bring
certainty to the delivery of development schemes. However, the use of
CPOs can be a costly procedure especially where large scale
development schemes are involved. As land compensation legislation is
not devolved to the Welsh Ministers, we will explore different ways in
which the costs of undertaking a CPO could potentially be reduced
through areas of devolved responsibility.
12.11

Next steps
Having carefully considered the responses to question 10 and the concerns
raised, we intend to undertake further analysis of the proposal through a
compulsory purchase costs project. The compulsory purchase costs project will be
initiated to develop and explore a range of options for reducing the costs of
undertaking a CPO. As such, the proposal as consulted on will not be taken forward
at this time.
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13.

Summary of Responses - Question 11

Do you agree whether the public inquiries procedure should be
amended to allow the service of notices and documents to be
Q11
undertaken electronically subject to ensuring parties who do not
have electronic access or who requested a hard copies to continue
to receive the relevant information by post? If not, why not?
The consultation proposes to allow the service of notices and documents under
the compulsory purchase inquiries procedure to be undertaken electronically
subject to ensuring parties who do not have electronic access or who requested a
hard copies to continue to receive the relevant information by post.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

2

0

0

8

3

1

1

0

5

3

2

0

2

7

0

1

0

0

1

15

7

1

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

13.1

Yes/Yes subject to
comment

No

22

1

96%

4%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. An objection was received from a respondent from the Others sector. Two
Professional Bodies / Interest Groups respondents did not respond to the
consultation question.
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13.2

Key themes
The key themes in response to question 11 were as follows:




13.3

General consensus of support for the proposal subject to a person indicating
their willingness to receive documents in this form.
The default should be hard copies unless the person elects to receive
correspondence electronically.
Appropriate safeguards need to be in place to ensure parties are not
disadvantage, for example, access to internet.

Overview
Overall, there was general support for the proposal. One LPA commented it was a
realistic amendment to the compulsory purchase public inquiries procedure whilst
a respondent from the Others sector stated it would improve efficient public
access. A Businesses / Planning Consultants respondent confirmed it is a
sensible way forward providing necessary protections are put in place.

13.4

A respondent from the Others sector expressed support for the proposal providing
protection is afforded to anyone who decides they do / do not want to follow the
electronic route. Furthermore, written notice must been received from a person
indicating a willingness to receive documents in electronic form and such
permission has not been withdrawn in writing.

13.5

A Professional Bodies/Interest Groups respondent outlined the default should be
all notices and correspondence continue to be sent as hard copies unless a
person elects to receive correspondence electronically.

13.6

A LPA and a Professional Bodies/Interest Groups respondent commented that
care is needed to ensure local authorities have the IT capacity to ensure large
scale maps can be served electronically and in a form accessible to recipients who
may have limited internet provision or inadequate IT equipment. The Professional
Bodies/Interest Groups respondent highlighted appropriate safeguards will need to
be in place to ensure parties are not disadvantaged (e.g. issues such as access)
and the continued provision of hard copies where appropriate should still be
carried forward.

13.7

A Voluntary Sector respondent outlined it is important electronic communication is
an additional means of providing information. Furthermore, the Welsh Government
must ensure there are a variety of ways for the public and affected parties to
access information relating to a CPO as a significant number of people still do not
access the internet, particularly older people. In addition, there are still many areas
in Wales with poor connectivity and these communities should not be
disadvantaged.

13.8

A respondent from the Others sector commented documents could be served
electronically but hard copies must always be served. Also, that electronic copies
cannot replace hard copies.
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Q11 Welsh Government Response
Protection for those who do/do not elect to receive notices or
documentation via electronic communication methods
The default position for the service of notices or documents under the
compulsory purchase public inquiries procedure will continue to be by
post.
We propose any persons wishing to receive communication/service of
notices or documents via electronic communication methods will be
required to put this request in writing along with requests to withdraw their
permission.
Connectivity issues and ensuring access for all
The default position for the service of notices or documents under the
compulsory purchase public inquiries procedure will continue to be by
post.
We propose any persons wishing to receive communication/service of
notices or documents via electronic communication methods will be
required to put this request in writing along with requests to withdraw their
permission.
We will publish a CPO Manual which will contain best practice on
acquiring authorities serving duplicate documents or notices via post to
ensure delivery and limit possible challenges to the CPO.
Local authority website capacity
Local authorities have the experience and resources of producing
detailed, digital maps for viewing on their websites. For example,
documents and maps forming part of Local Development Plans or
individual planning applications. However, both the existing provisions
relating to the service of documents and notices under the compulsory
purchase inquiries procedure and our proposals do not require copies of
CPO maps to be served on interested parties. The compulsory purchase
public inquiries procedure only requires CPO documentation relating to a
public inquiry to be placed on deposit and not for copies to be served on
interested parties.
Default that all notices and documents must be served in hard copy
The default position for the service of notices or documents under the
compulsory purchase public inquiries procedure will continue to be by
post.
We propose any persons wishing to receive communication/service of
notices or documents via electronic communication methods will be
required to put this request in writing along with requests to withdraw their
permission.
We will publish a CPO Manual which will contain best practice on
acquiring authorities serving duplicate documents or notices via post to
ensure delivery and limit possible challenges to the CPO.
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13.9

13.10

Next steps
The compulsory purchase public inquiries procedure will be amended to allow the
service of notices and documents to be undertaken electronically subject to
ensuring parties who do not have electronic access or who requested a hard
copies to continue to receive the relevant information by post.
The CPO Manual will be published and provide best practice on acquiring
authorities serving duplicate documents or notices via post to ensure delivery and
limit possible challenges to the CPO.
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14.

Summary of Responses - Question 12

Where Welsh Ministers are the decision maker on a CPO, do you
agree whether the public inquiries procedure should be amended
Q12
so that acquiring authorities must be informed within 10 days of the
end of the public inquiry the timescale for the issuing of decision? If
not, why not?
The consultation proposes that acquiring authorities must be informed within 10
days of the end of the public inquiry into a CPO the timescale for the issuing of the
decision where the Welsh Ministers are the decision maker.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

7

1

0

0

8

4

0

0

1

5

2

3

0

2

7

0

1

0

0

1

16

6

0

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

14.1

Yes/Yes subject to
comment

No

22

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies / Interest Groups respondents and one
respondent from the Others sector did not respond to the consultation question.

53

14.2

Key themes
The key themes in response to question 12 were as follows:



14.3

General consensus the proposal will bring certainty and clarity in terms of
CPO schemes progressing.
All parties to a CPO should be informed at the same time of the timescales for
the issuing of the decision.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector, two Professional Bodies / Interest Groups respondents, a LPA, and a
Voluntary Sector respondent confirmed clarification of timescales for the issuing of
decisions is welcome as it can be difficult to plan ahead and it will help increase
transparency. Also, that it will bring certainty and clarity in terms of CPO schemes
going forward.

14.4

A Professional Bodies / Interest Groups respondent and a Voluntary Sector
respondent commented all parties to a CPO should be informed at the same time
of the timescales for the issuing of a decision on a CPO not just the acquiring
authority.

14.5

A Businesses / Planning Consultants respondent highlighted it would be of
assistance if inspectors were required to give an indication at the close of a public
inquiry as to the anticipated timing of a decision or the sending of their report to
the Welsh Ministers.

Q12 Welsh Government Response
Notifying all parties to a CPO of the timescales of the issuing of decisions
We propose all parties to a public inquiry will be notified in writing within
10 days of the closing of the inquiry the timescale for the issuing of the
decision.
Indication of the timing of a decision or the sending of an inspector’s
report to the Welsh Ministers
Given the nature and complexity of CPOs can vary on a case-by-case
basis, we do not believe it is reasonable to make it a statutory requirement
for inspectors to:
(a) provide their reports to the Welsh Ministers with a set timescale, or
(b) indicate at the closing of a public inquiry when their report will be
made available to the Welsh Ministers.
We believe our proposal to introduce statutory timescales for the
determination of certain types of CPOs, along with the proposed 10 day
time limit for confirming the timescale for the issuing of decisions where a
public inquiry is held, provides certainty to all parties involved in the CPO
process.
We will publish a CPO Manual which will contain guidance on the
indicative timescales for inspectors to provide their reports to the Welsh
Ministers following the holding of a public inquiry.
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14.6

14.7

Next steps
The compulsory purchase public inquiries procedure will be amended so acquiring
authorities must be informed within 10 days of the end of a public inquiry the
timescale for the issuing of the decision where the Welsh Ministers are the
decision maker on the CPO.
The CPO Manual will be published and provide guidance on the indicative
timescales for inspectors to provide their reports to the Welsh Ministers following
the holding of a public inquiry.

55

15.

Summary of Responses - Question 13

Do you agree whether the public inquiries procedure should be
amended to allow pre-inquiry meetings to be conducted by means
Q13
of a telephone or video conference facility providing no interested
party to a CPO will be disadvantaged? If not, why not?
The consultation proposes to allow pre-inquiry meetings to be conducted by
means of a telephone or video conference facility providing no interested party to
a CPO will be disadvantaged.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

2

0

0

8

4

1

0

0

5

4

1

0

2

7

0

1

0

0

1

17

6

0

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

15.1

15.2

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Two Professional Bodies / Interest Groups respondents did not respond to
the consultation question.
Key themes
The key themes in response to question 13 were as follows:


General consensus of support providing no interested party is disadvantaged
and guidance is provided on what is meant by “disadvantaged”.
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15.3

Experience gained as a result of the Covid-19 pandemic means this is now a
realistic option.
The option of an in-person pre-inquiry meeting should be retained.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector and a Voluntary Sector respondent supported the proposal providing no
interested party is disadvantaged. Also, a LPA expressed support for the proposal
and stated it will be an advantage in respect of expediting the inquiry procedure.

15.4

A Professional Bodies/Interest Groups respondent outlined due to the experience
gained as a result of the Covid-19 pandemic the proposal is a realistic option for
many. Another Professional Bodies/Interest Groups respondent also commented
the proposal is a reasonable modernisation given experiences and learning gained
during the Covid-19 pandemic.

15.5

A LPA and a Professional Bodies/Interest Groups respondent requested further
guidance on the definition of the term “disadvantaged”.

15.6

A Professional Bodies/Interest Groups respondent highlighted care will need to be
exercised to ensure interested parties will be able to access telephone or video
conference facilities particularly in certain areas.

15.7

A respondent from the Others sector expressed the view pre-inquiry meetings
could be conducted by video conference but not telephone call.

15.8

A Businesses / Planning Consultants respondent outlined the option of an inperson pre-inquiry meeting should be retained, perhaps at the discretion of the
inspector or at the formal request of the principal parties. Also, for controversial
compulsory acquisition proposals there is an advantage for pre-inquiry meetings to
be held in person.

Q13 Welsh Government Response
Definition of the term “disadvantaged”
We propose the wording of the provision in the legislation will be drafted to
ensure there is no ambiguity in the terms used and that relevant
definitions are provided. We favour use of the wording “would not
prejudice any of the parties” as this is established under the hearings
procedure for necessary wayleave applications.
Ensuring access for all parties
We will publish a CPO Manual which will provide guidance and best
practice on the holding of pre-inquiry meetings via telephone or video
conference facility. This will include ensuring parties to a CPO are not
prejudiced.
We propose the Welsh Ministers or inspectors will be able to cancel the
holding of a pre-inquiry meeting via telephone or video facility and revert
to an in-person meeting where this risk of an interested becoming
prejudiced.
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Pre-inquiry meetings held by video conference only
We propose the holding of pre-inquiry meetings via telephone or video
facility will be at the discretion of the Welsh Ministers or an inspector.
Option for in-person pre-inquiry meetings
We propose the holding of pre-inquiry meetings via telephone or video
facility will be at the discretion of the Welsh Ministers or an inspector.
Likewise, we will retain the ability for in-person pre-inquiry meetings to be
held.
We propose the Welsh Ministers or inspectors will be able to cancel the
holding of a pre-inquiry meeting via telephone or video facility and revert
to an in-person meeting where this risk of an interested becoming
prejudiced.
15.9

15.10

Next steps
The compulsory purchase public inquiries procedure will be amended to allow preinquiry meetings to be conducted by means of a telephone or video conference
facility providing no interested party to a CPO will be prejudiced.
The CPO Manual will be published and provide guidance on the holding of preinquiry meetings via telephone or video conference facility to ensure no interested
party is prejudiced.
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16.

Summary of Responses - Question 14

Do you agree whether the public inquiries procedure should be
amended so the requirement to give notice of:
(a) the intention to hold a pre-inquiry meeting by publishing a
notice in one or more newspapers, and
Q14
(b) the date, time and place of a pre-inquiry meeting by either
erecting a site notice or publishing a notice in one or more
newspapers
should be removed? If not, why not?
The consultation proposes to remove the requirement to give notice of:
(a) the intention to hold a pre-inquiry meeting by publishing a notice in one or
more newspapers, and
(b) the date, time and place of a pre-inquiry meeting by either erecting a site
notice or publishing a notice in one or more newspapers.

Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

0

2

0

2

B

Government Agency/Other
Public Sector

1

0

1

0

2

5

1

2

0

8

1

1

3

0

5

2

0

3

2

7

0

0

1

0

1

9

2

12

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

Yes/Yes subject to
comment

No

11

12

48%

52%
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16.1

16.2

Statistical review
There was almost an equal split of respondents who agreed/disagreed with the
proposal, although a slight majority of respondents were in disagreement.
Objections were received from Business / Planning Consultants, Government
Agency / Other Public Sector, LPAs, Others, Professional Bodies / Interest Groups
and Voluntary Sector respondents. A Government Agency / Other Public Sector
respondent, five LPAs, a respondent from the Others sector and two Professional
Bodies / Interest Groups respondents were in favour. Two Professional Bodies /
Interest Groups respondents did not respond to the consultation question.
Key themes
The key themes in response to question 14 were as follows:




16.3

Removing the requirement to advertise pre-inquiry meetings in a newspaper
and on site could exclude some interested parties and lead to challenges to a
CPO and delays.
Some form of newspaper notification should be retained.
The information should be available electronically on the acquiring authority's
website

Overview
Overall, there was a mixed response to the proposal. Of those respondents who
offered comments, most were negative. A LPA expressed outright support for the
proposal. Another LPA, although indicating support, commented if a person does
not receive notice of a pre-inquiry meeting it could lead to a challenge to the CPO
and result in delays. A respondent from the Others sector, although expressing
support, suggested publishing notices in newspapers should be retained as it is in
the public interest.

16.4

A Professional Bodies / Interest Groups stated removing the requirement to give
notice in newspapers and site notices of pre-inquiry meetings would seem contrary
to openness and transparency of process. Additionally, although there are costs in
publishing newspaper and site notices there should be continuation of public
information. The respondent suggested this could be complimented by making it
available electronically on the acquiring authority's website.

16.5

A LPA outlined by not advertising the pre-inquiry meeting more widely there is a
risk a number of unknown parties will turn up at the inquiry who will not have been
factored into the running of the inquiry which could create a delay in proceedings.
Furthermore, advertising the pre-inquiry meeting in newspapers and on site should
help reduce the risk.

16.6

A Business / Planning Consultants respondent outlined advertising the pre-inquiry
meetings is key information to inform the public.

16.7

A Professional Bodies / Interest Groups respondent stated if the inquiry is to be
public then the pre-inquiry meeting should also be advertised to assist interested
parties and not just those directly affected. Similarly, a respondent from the Others
sector outlined the service of a notice of a pre-hearing meeting in a newspaper or
site notice gives another opportunity of bringing the proposals to the attention of
interested parties. Also, any removal of the criteria of advertising hearings of any
kind should be resisted.
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16.8

A Business / Planning Consultants respondent, although expressing the view the
notification procedures for a pre-inquiry meeting are perhaps a little excessive,
commented compulsory purchase has the potential to affect more than just those
directly threatened by the loss of their interest in land. Furthermore, in the interest
of fairness, some form of newspaper notification should be retained – possibly just
one newspaper. Additionally, the proposal has the potential to reduce the ability of
third parties to participate in the process.

16.9

A Professional Bodies / Interest Groups respondent commented newspapers are
often a preferred option and primary news source for disabled people and older
people who can be digitally excluded. Similarly, a Voluntary Sector respondent
suggested the proposal could disadvantage some people and as many
opportunities as possible should be provided to ensure awareness of such events
and to enable proper engagement. Also, whilst the use of electronic means may
increase awareness it is considered all existing publicity methods should remain.

16.10

A LPA maintained whilst there are costs attached to publishing newspaper and
site notices, it is essential the information is publicly available and electronic
communication is not always sufficiently reliable or robust in many rural areas.

16.11

A Government Agency / Other Public Sector respondent outlined all meetings
should be transparent and people informed. Likewise, a respondent from the
Others sector highlighted all forms of publicity need to be used to ensure
awareness.
Q14 Welsh Government Response
While we believe the notification procedures for pre-inquiry meetings are
excessive, we acknowledge the concerns raised in responses to question
14. In the interests of maintaining fairness, transparency, increasing
engagement in the CPO process, and reducing potential challenges to a
CPO we will revise our proposal.
Under our revised proposal we intend to amend the current procedure for
publicising pre-inquiry meetings under rules 5(5) and 6(5) of the
Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010 by
requiring acquiring authorities to give, not later than 2 weeks before the
date fixed for the holding of the pre-inquiry meeting, notice of the date,
time and place of the pre-inquiry meeting by taking one or more of the
following steps:
(a) fixing a site notice, and
(b) publishing a notice in one local newspaper (which is consistent with
our proposal for publishing notices of public inquiries in one local
newspaper), and
(c) publishing a digital version of the newspaper notice on a website
owned and maintained by the acquiring authority (which is consistent
with our proposals for newspaper notices to be published
concurrently in a digital format on acquiring authorities' websites).
To reduce the costs of undertaking a CPO, we will pursue our proposal to
remove the requirement under rules 5(1) and 6(1) of the Compulsory
Purchase (Inquiries Procedure) (Wales) Rules 2010 for acquiring
authorities to publish a notice in one or more newspapers of the Welsh
Ministers’ intention to hold a pre-inquiry meeting.
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16.12

Next steps
The compulsory purchase public inquiries procedure will be amended to:
(a) remove the requirement for acquiring authorities to publish a notice in one or
more newspapers of the Welsh Ministers’ intention to hold a pre-inquiry
meeting; and
(b) require acquiring authorities to give, not later than 2 weeks before the date
fixed for the holding of the pre-inquiry meeting, notice of the date, time and
place of the pre-inquiry meeting by taking one or more of the following steps:
(i.)
fixing a site notice, and
(ii.) publishing a notice in one local newspaper, and
(iii.) publishing a digital version of the newspaper notice on a website owned
and maintained by the acquiring authority.
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17.

Q15

Summary of Responses - Question 15
Do you agree whether the public inquiries procedure should be
amended to clarify notices of a public inquiry should be published
in one local newspaper circulating in the locality in which the land
is situated?
If not, why not?

The consultation proposes to clarify notices of a public inquiry should be published
in one local newspaper circulating in the locality in which the land is situated.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

5

2

1

0

8

2

2

1

0

5

4

1

0

2

7

1

0

0

0

1

15

6

2

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

17.1

Yes/Yes subject to
comment

No

21

2

91%

9%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Objections were received from one LPA and a respondent from the Others
sector. Two Professional Bodies / Interest Groups respondents did not respond to
the consultation question.
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17.2

Key themes
The key themes in response to question 15 were as follows:



17.3

General consensus of support but notices in newspapers should be retained.
Replace publishing notices in newspapers with a digital notice.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector stated publishing notices of public inquiries in newspapers should be
retained. A Businesses / Planning Consultants respondent expressed support for
the proposal and commented in terms of fairness some form of newspaper
notification should be retained. Another respondent from the Others sector
outlined the newspaper circulating in the area of the CPO should have a genuine
connection to the scheme.

17.4

A LPA and a Professional Bodies/Interest Groups respondent highlighted some
newspapers have a higher circulation than others so care is needed to ensure
notices are given adequate publicity.

17.5

A LPA, although in agreement with the proposal, stated publicity requirements
should just be a site notice and digital advertisement.

17.6

A LPA stated there is no need to publish a notice of a public inquiry in a
newspaper and this should be replaced by publishing a notice on an acquiring
authority’s website only.

17.7

A respondent from the Others sector commented all major local newspapers
should be used.

Q15 Welsh Government Response
Require a site notice and digital advertisement only
One purpose of our reforms to the CPO process is to increase and widen
engagement. Therefore, the existing publicity methods outlined in the
Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010 will be
retained and enhanced by the requirement for acquiring authorities to
publish a digital copy of the newspaper notice online.
The purpose of this proposal is to clarify notices of a public inquiry should
be published in one local newspaper only in order to reduce ambiguity in
the process for acquiring authorities.
Publish notice of a public inquiry on an acquiring authority website only
Our proposal is to increase and widen engagement in the CPO process.
Removing the requirement to publish a notice of a CPO public inquiry in a
newspaper would have a negative effect on engagement and
disadvantage some members of the community. This could have
implications for public sector acquiring authorities meeting their statutory
duties under the Equality Act 2010 if members of the community with
protected characteristics are disadvantaged.
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Publish notices in all major local newspapers
The existing publicity methods outlined in the Compulsory Purchase
(Inquiries Procedure) (Wales) Rules 2010 will be retained and enhanced
by the requirement for acquiring authorities to publish a digital copy of the
newspaper notice online.
The purpose of this proposal to clarify notices of a public inquiry should be
published in one local newspaper only in order to reduce ambiguity in the
process for acquiring authorities. Requiring publication in all major local
newspapers is likely to increase the costs to acquiring authorities of
undertaking a CPO. Costs of undertaking a CPO is seen by many local
authorities as a barrier to the use of their compulsory purchase powers. A
priority of the Welsh Government is to explore ways to lower the costs of
CPOs.
Retaining notices in newspapers and ensuring adequate publicity of
newspaper notices
One purpose of the reforms to the CPO process is to increase and widen
engagement. Therefore, the existing publicity methods outlined in the
Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010 will be
retained and enhanced by the requirement for acquiring authorities to
publish a digital copy of the newspaper notice online.
The purpose of this proposal to clarify notices of a public inquiry should be
published in one local newspaper only in order to reduce ambiguity in the
process for acquiring authorities.
Next steps
17.8 The compulsory purchase public inquiries procedure will be amended to clarify
notices of a public inquiry should be published in one local newspaper circulating in
the locality in which the CPO land is situated.
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18.

Summary of Responses - Question 16

Do agree whether the public inquiries procedure should be
amended to provide for the serving of a notice of a public inquiry
Q16
where landowners or occupiers cannot be traced or remain
unknown after reasonable inquiry is undertaken by the acquiring
authority? If not, why not?
The consultation proposes to provide for the serving of a notice of a public inquiry
where landowners or occupiers cannot be traced or remain unknown after
reasonable inquiry is undertaken by the acquiring authority.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

2

0

0

0

2

B

Government Agency/Other
Public Sector

1

1

0

0

2

7

1

0

0

8

3

1

1

0

5

3

1

1

2

7

0

0

0

1

1

16

4

2

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

18.1

Yes/Yes subject to
comment

No

20

2

91%

9%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups respondents were in favour. Objections
were received from one Professional Bodies/Interest Groups respondent and a
respondent from the Others sector. Two Professional Bodies / Interest Groups
respondents and a Voluntary Sector respondent did not respond to the
consultation question.
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18.2

Key themes
The key themes in response to question 16 were as follows:




18.3

The proposal provides clarity to acquiring authorities.
Reasonable inquiry should be defined to ensure it is not used regularly.
The proposed method of delivery of a notice could be open to interpretation
and confusion.

Overview
Overall, there was general support for the proposal. A LPA outlined the
clarification of serving notices when the landowner is unknown or untraceable is
welcomed. A respondent from the Others sector suggested the proposal helps
avoid a present flaw and a loophole.

18.4

A Professional Bodies/Interest Groups respondent stated it is important there is a
clear protocol as to the necessary searches required to undertake reasonable
inquiry which should only be used as a last resort. Furthermore, there is a risk this
method will be used too regularly with an over-reliance on desktop searches
without effort to ascertain ownership on the ground. Similarly, a Government
Agency / Other Public Sector respondent requested a definition of reasonable
inquiry be provided including what evidence acquiring authorities will provide and
the steps to be taken.

18.5

A respondent from the Others sector agreed with the proposal and highlighted
they could see no difficulty in serving a notice on someone whose identity is
unknown where it is an established property. However, the respondent raised a
concern on delivering a notice to “some person on the land” or by leaving the
notice “on or near the land” which could be subject to abuse given there is no way
of telling who that person is and whether they actually have a right to be there. The
respondent queried whether it would be better to serve the notices in a newspaper
and erect a site notice adding the words “owner and occupiers”.

18.6

A Professional Bodies / Interest Groups respondent who did not indicate a
‘Yes/No’ response commented that the proposed service could potentially be open
to interpretation and confusion. They suggested further thought and clarity is
required.

18.7

A Professional Bodies / Interest Groups respondent stated it does not offer
sufficient protection to all owners and occupiers of land.

18.8

A respondent from the Others sector maintained it is important to serve a notice on
a named person and leaving it or a copy of it on or near land is not satisfactory as
it could get lost or a person may think the notice is not served on them.
Furthermore, the requirement to give a notice to a person on the land is not
appropriate as that person may have no contact with the owner or lawful occupier,
for example, they could be a visitor or a trespasser. The respondent stated they
did not consider the requirement on an acquiring authority to make “reasonable
inquiry” is sufficient.
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Q16 Welsh Government Response
Serving a notice on an unknown landowner or occupier by leaving it or a
copy of it on or near land
A Welsh Government priority is to streamline the CPO process and
remove barriers to the use of compulsory purchase powers. A barrier to
the progression of schemes is where landowners remain untraceable or
unknown following reasonable inquiries. Providing reasonable inquiry has
been undertaken by an acquiring authority, we believe it proportionate to
allow schemes to progress by the serving of notices using general terms
such as “owner”, “lessee”, “tenant” or “occupier”.
We acknowledge concerns raised in responses to question 16 on serving
a notice by leaving it or a copy of it on or near land. In response, we intend
to revise our proposal so that it specifically applies to the serving of
notices in newspapers and affixing of site notices under existing rule 13 of
the Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010.
We will publish a CPO Manual which will contain guidance and best
practice on the serving of notices of public inquiries where landowners or
occupiers cannot be traced or remain unknown after reasonable inquiry is
undertaken by acquiring authorities to ensure they are served correctly.
Definition of reasonable inquiry and clear protocol for undertaking land
references
Case law dictates what "reasonable inquiry" means and we will publish a
CPO Manual which will contain guidance and best practice on the different
methods available to acquiring authorities to undertake reasonable inquiry.
The guidance and best practice will outline the steps which should be
taken to evidence reasonable inquiry has been undertaken. Examples will
also be given of the types of land referencing techniques acquiring
authorities should undertake to ascertain details of landowners before
addressing notices in the description of “owner” or “occupier”.

18.9

18.10

Next steps
The compulsory purchase public inquiries procedure will be amended to allow the
giving notice of a public inquiry in a newspaper and affixing of a site notice where
landowners or occupiers cannot be traced or remain unknown by addressing it to
them by the description of “owner”, “lessee”, “tenant” or “occupier” of the land
(describing it) providing reasonable inquiry has been undertaken by the acquiring
authority.
The CPO Manual will be published and provide guidance and best practice on:
 the serving of notices of public inquiries where landowners or occupiers
cannot be traced or remain unknown after reasonable inquiry is undertaken by
acquiring authorities; and
 the steps which should be taken to evidence reasonable inquiry has been
undertaken.
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19.

Summary of Responses - Question 17

Do agree whether the public inquiries procedure should be
amended to allow the serving of outline statements only where
Q17
copies of a Statement of Reasons has not been provided to
qualifying persons when a CPO is made? If not, why not?
The consultation proposes to allow the serving of outline statements only where
copies of Statement of Reasons have not been provided to qualifying persons
when a CPO is made.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

1

0

1

8

2

1

0

2

5

4

1

0

2

7

1

0

0

0

1

16

4

0

5

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

19.1

Yes/Yes subject to
comment

No

20

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, Local Planning
Authorities, Others, Professional Bodies / Interest Groups and Voluntary Sector
respondents were in favour. Two Professional Bodies / Interest Groups
respondents, two respondents from the Others sector and a LPA did not respond
to the consultation question.
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19.2

Key themes
The key themes in response to question 17 were as follows:




19.3

General consensus the proposal will ensure less duplication, and reduce time
and costs involved for acquiring authorities.
For Statements of Reasons to be made a statutory requirement.
There must be a clear distinction between what constitutes a Statement of
Reasons and an Outline Statement.

Overview
Overall, there was general support for the proposal. A LPA and Professional
Bodies/Interest Groups respondent stated the change would ensure less
duplication of information. Another Professional Bodies/Interest Groups
respondent commented the proposal should reduce time and costs involved for
acquiring authorities and avoid overloading objectors with duplicate, additional
paperwork.

19.4

A LPA, whilst supporting the proposal, queried whether the requirement to prepare
a Statement of Reasons could be put on a statutory footing given it is a standard
part of the compulsory purchase process. A Business/Planning Consultants
respondent also suggested the production of a Statement of Reasons could be
made a statutory requirement. The respondent outlined there has to be a clear
distinction as to what constitutes an outline statement and a Statement of
Reasons.

19.5

A respondent from the Others sector, who agreed with the proposal, maintained it
must be made clear that an acquiring authority who has failed to provide a
Statements of Reasons at the CPO making stage must still provide an outline
statement. The respondent also queried whether a statement could be added to a
Statement of Reasons to indicate it will double as an outline statement if a public
inquiry is requested.

Q17 Welsh Government Response
Statutory requirement to produce a Statement of Reasons
As part of the reforms to the CPO process we gave consideration to
making the publication of a Statement of Reasons a statutory requirement
under the Acquisition of Land Act 1981. However, producing a Statement
of Reasons is a well-established, standard practice and it is a policy
requirement under Welsh Government Circular 003/2019: Compulsory
Purchase in Wales and ‘The Crichel Down Rules (Wales Version, 2020)’.
We therefore do not believe it necessary to make it a statutory
requirement for acquiring authorities to publish a Statement of Reasons
when they make a CPO.
Distinction between a Statement of Reasons and an Outline Statement
We will publish a CPO Manual which will provide guidance on what
constitutes an outline statement and the circumstances under which one
should be prepared.
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This will be complimented by guidance in Welsh Government Circular
003/2019: Compulsory Purchase in Wales and ‘The Crichel Down Rules
(Wales Version, 2020)’ on when a Statement of Reasons should be
produced.
Statement confirming a Statement of Reasons will duplicate as an outline
statement
We propose the inquiry procedure rules will be worded to ensure where a
Statement of Reasons has not been produced by an acquiring authority at
the CPO making stage an outline statement will be required to be
submitted by the acquiring authority.
Welsh Government Circular 003/2019: Compulsory Purchase in Wales
and ‘The Crichel Down Rules (Wales Version, 2020)’ will be updated with
guidance on including a statement in a Statement of Reasons to indicate it
will duplicate as an outline statement where a public inquiry is to be held.
Likewise, we will publish a CPO Manual which will provide an example of
a Statement of Reasons which will reflect the revised guidance.
19.6

Next steps
The compulsory purchase public inquiries procedure will be amended to allow the
serving of outline statements only where copies of Statement of Reasons have not
been provided to qualifying persons when a CPO is made.

19.7

Welsh Government Circular 003/2019: Compulsory Purchase in Wales and ‘The
Crichel Down Rules (Wales Version, 2020)’ will be updated to reflect the proposed
change to the compulsory purchase public inquiries procedure. It will also reflect
the practice of including a statement in a Statement of Reasons indicating that it
will duplicate as an outline statement should the CPO be subject to a public
inquiry.

19.8

The CPO Manual will be published and provide guidance on the circumstances
which outline statements should be produced. It will also include an example of a
Statement of Reasons which will reflect the updated guidance in Welsh
Government Circular 003/2019: Compulsory Purchase in Wales and ‘The Crichel
Down Rules (Wales Version, 2020)’.
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20.

Summary of Responses - Question 18

Do agree whether the public inquiries procedure should be
amended to increase the timescale for the serving of Statements of
Cases to no later than four weeks prior to the date fixed for the
Q18
holding of the public inquiry where a rule 4 pre-inquiry meeting (a
pre-inquiry meeting called by the Welsh Ministers) is not held? If
not, why not?
The consultation proposes to increase the timescale for the serving of Statements
of Cases to no later than four weeks prior to the date fixed for the holding of the
public inquiry where a rule 4 pre-inquiry meeting (i.e. a pre-inquiry meeting called
by the Welsh Ministers) is not held.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

2

0

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

8

0

0

0

8

4

0

0

1

5

4

0

1

2

7

0

1

0

0

1

20

1

1

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

20.1

Yes/Yes subject to
comment

No

21

1

95%

5%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. An objection was received from a Professional Bodies / Interest Groups
respondent. A respondent from the Others sector and two Professional Bodies /
Interest Groups respondents did not respond to the consultation question.
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20.2

Key themes
The key themes in response to question 18 were as follows:




20.3

20.4

General consensus of support for increasing the timescale for the serving of
Statements of Cases to no later than four weeks prior to the date fixed for the
holding of the public inquiry.
The deadline should be enforced.
Objectors will have very little time to prepare evidence in response to a
Statement of Case.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector outlined there should be consistency of approach. A Voluntary Sector
respondent, although in agreement, suggested it is important that such a deadline
is enforced as the reduction of 2 weeks allows less time for third parties to assess
a case and therefore any further reduction would be detrimental to other parties.
Also, statements should be circulated to all parties without delay once submitted.
A Professional Bodies/Interest Groups respondent stated a Statement of Case
provides objectors with an outline of the acquiring authority's response to their
objection and that this is necessary for objectors to properly prepare their evidence
for any CPO inquiry. Furthermore, if the Statement of Case was to be provided
only 4 weeks prior to any inquiry, this would give an objector very little time to
prepare evidence in response to that Statement of Case. The respondent
concluded by highlighting this would put objectors at a disadvantage compared to
acquiring authorities.

Q18 Welsh Government Response
Putting objectors at a disadvantage
Under our original proposal, where a rule 4 pre-inquiry meeting is not held,
acquiring authorities would have been required to serve their Statement of
Case on remaining objectors 4 weeks prior to the holding of the public
inquiry. This in practice would have been 1 week prior to the deadline for
the submission of proofs of evidence to the inspector.
We are of the view the timings under the existing compulsory purchase
public inquiries procedure requiring Statements of Cases to be served by
acquiring authorities within 6 weeks of the relevant date where a rule 4
pre-inquiry meeting is not held is particularly restrictive. Whilst we remain
committed to revising the compulsory purchase public inquiries procedure
we acknowledge the responses to question 18 and the concerns raised.
To balance fairness against removing barriers to the use of compulsory
purchase powers by placing less restrictions on acquiring authorities'
resources, we will revise our proposal so that:

Acquiring authorities will be given an additional 4 weeks to prepare
and serve their Statements of Cases where a rule 4 pre-inquiry
meeting is not held i.e. acquiring authorities will be required to
serve their Statements of Cases within 10 weeks of the relevant
date instead of 6 weeks under the existing compulsory purchase
public inquiries procedure.
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Objectors will have 9 weeks to consider an acquiring authority’s
Statement of Case before submitting their proofs of evidence to the
inspector instead of 13 weeks under the existing compulsory
purchase public inquiries procedure. Acquiring authorities will also
have this time period to consider and prepare a response to an
objector’s Statement of Case where submitted.

Enforcement of deadlines
The deadline for submission of a Statement of Case will be communicated
to all parties involved in a public inquiry on commencement of the inquiry
procedure. A copy of a Statement of Case will also be placed on deposit
for third parties to view until the commencement of the public inquiry.
Under the compulsory purchase public inquiries procedure rules there is a
minimum notification period for fixing and publicising the notice of the
public inquiry. This period cannot be reduced and thus allows a set time
for inquiry documents (including Statement of Cases) to be viewed by third
parties whilst on deposit.
20.5

Next steps
The compulsory purchase public inquiries procedure will be amended to increase
the timescale for the serving of a Statement of Case by an acquiring authority to
no later than 10 weeks after the relevant date where a rule 4 pre-inquiry meeting
(i.e. a pre-inquiry meeting called by the Welsh Ministers) is not held.
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21.
Q19

Summary of Responses - Question 19
Do agree whether the public inquiries procedure should be
amended to provide a power to the Welsh Ministers to extend the 5
weeks deadline for giving written notice of a public inquiry? If not,
why not?

The consultation proposes to provide a power to the Welsh Ministers to extend the
5 weeks deadline for giving written notice of a public inquiry.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

0

1

1

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

6

0

1

1

8

3

2

0

0

5

4

0

1

2

7

0

1

0

0

1

15

4

3

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

21.1

Yes/Yes subject to
comment

No

19

3

86%

14%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Objections were received from a Business / Planning Consultants
respondent, a LPA, and a Professional Bodies/Interest Groups respondent. Two
Professional Bodies / Interest Groups respondents and a LPA did not respond to
the consultation question.
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21.2

Key themes
The key themes in response to question 19 were as follows:




21.3

General consensus of support subject to there being exceptional
circumstances for the extension of the 5 week time limit.
The extension of the 5 week time limit should not be open ended.
Concerns that any extension to the 5 week time limit will cause delays to the
progression of a CPO.

Overview
Overall, there was general support for the proposal. A Voluntary Sector
respondent commented an extension of the 5 week time limit should only be
applied where essential and then a decision issued as soon as possible. A
respondent from the Others sector agreed that in exceptional circumstances the
Welsh Ministers should be allowed to extend the 5 week time limit subject to there
being a clear indication on why the extension has been allowed. The respondent
highlighted that for a large scale regeneration CPO or a CPO with a large number
of objectors it is accepted 5 weeks may not be long enough to arrange the inquiry
and give appropriate notices. Another respondent from the Others sector stated
the deadline for giving written notice of a public inquiry should not be extended to
more than 8 weeks.

21.4

A Business / Planning Consultants respondent gave their agreement in principle to
the proposal but expressed concern if the discretion afforded to Welsh Ministers
were to be open-ended. Furthermore, that the proposal seems at odds with the
Welsh Government’s proposals to streamline the CPO process.

21.5

A LPA outlined as the CPO process is lengthy the proposal would only serve to
protract it. Similarly, a Business / Planning Consultants respondent suggested it
would possibly delay projects.

21.6

A Professional Bodies / Interest Groups respondent maintained the proposal could
cause delays to the CPO process, particularly as the ability to extend the time limit
appear open-ended. Furthermore, that the current 5 week deadline is sufficient
although there may be some circumstances where an extension would be of
benefit. For example, where positive progress is being made between the
acquiring authority and objector. The respondent considered if a change is to be
introduced, it should be allowed in specified circumstances and any extension be
time limited.

Q19 Welsh Government Response
Open-ended extensions and potential delays to progressing a CPO
Although our proposal may delay the arrangement of a public inquiry, it
should be balanced against the potential for the length of public inquiries
to be shortened if acquiring authorities are allowed more time to consider
and respond/negotiate with objectors. This could help reduce the number
of issues to be examined at inquiry. Our proposal could also help reduce
the cost of CPOs to both acquiring authorities and objectors if public
inquiries are shortened.
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We acknowledge the concerns raised in the responses to question 19
relating to allowing an open-ended extension period and the potential for
causing. In the spirit of streamlining the CPO process we intend to amend
our proposal so the Welsh Ministers may extend the 5 week deadline for
giving written notice of a public inquiry by a maximum of 3 weeks.
We will publish a CPO Manual which will contain guidance on how the
new procedure will work including examples of the circumstances under
which an extension of the deadline for the giving of a written notice of a
public inquiry may be granted.
Providing clear indication of why a 5 week time limit is being extended
The Planning Inspectorate will inform all interested parties to a CPO of
why the time limit for the issuing of written notice of a public inquiry has
been extended.
We will publish a CPO Manual which will contain guidance on how the
new procedure will work including examples of the circumstances under
which an extension of the deadline for the giving of a written notice of an
inquiry may be granted.
Next steps
21.7 The compulsory purchase inquiries procedure will be amended to provide a power
to the Welsh Ministers to extend the 5 week deadline for giving written notice of a
public inquiry by a maximum of 3 weeks.
21.8

The CPO Manual will be published and provide guidance on how the new
procedure will work including examples of the circumstances under which an
extension of the deadline for the giving of a written notice of an inquiry may be
granted.
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22.

Summary of Responses - Question 20

Do you agree whether the public inquiries procedure should be
amended to allow the depositing of CPO documents (including
Q20
associated maps) for inspection both at physical locations and in
electronic format, for example, on an acquiring authority’s website?
If not, why not?
The consultation proposes to allow the depositing of CPO public inquiry
documents (including associated maps) for inspection both at physical locations
and in electronic format.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

2

0

0

0

2

B

Government Agency/Other
Public Sector

1

1

0

0

2

5

3

0

0

8

3

2

0

0

5

4

1

0

2

7

0

1

0

0

1

15

8

0

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

22.1

Yes/Yes subject to
comment

No

23

0

100%

0%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, Local Planning
Authorities, Others, Professional Bodies / Interest Groups and Voluntary Sector
respondents were in favour. Two Professional Bodies / Interest Groups did not
respond to the consultation question.
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22.2

Key themes
The key themes in response to question 20 were as follows:




22.3

Both physical and electronic methods of deposit should be available.
Physical copies of CPO documents should only be provided on request.
Acquiring authorities should be given time to ensure their websites have the
necessary functionality to process large scale plans etc.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector suggested an electronic system deposit would help overcome difficulties of
objectors viewing CPO documents on deposit at physical locations. Also, a
Voluntary Sector respondent and a respondent from the Others sector commented
both physical and electronic methods of deposit should be available.

22.4

A LPA stated whilst the current legislation does not prevent publication on an
acquiring authority’s website, placing this on a statutory footing is supported.

22.5

A LPA highlighted physical copies of CPO documentation should only be provided
on request. Likewise, another LPA outlined prescribed public notices should state
paper copies of all CPO documents are available by written request or email to a
named person on the notice.

22.6

A LPA and a Professional Bodies/Interest Groups respondent stated acquiring
authorities should be given time to ensure their websites will have the necessary
functionality to process large scale plans etc.

22.7

A Government Agency/Other Public Sector respondent outlined community and
town councils in the area concerned should also be informed.
Q20 Welsh Government Response
Providing physical copies of CPO documents on request
The existing publicity requirements for advertising a public inquiry outlined
in the Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010 i.e.
physical site notices, individual notices, newspaper notices and deposit
requirements will be retained alongside the new requirement for deposit
documents to be published digitally. This will improve access to and
engagement with CPO documentation.
A priority for the Welsh Government is to reduce the costs to acquiring
authorities for undertaking a CPO. It is common for large scale schemes
involving the use of compulsory purchase to produce detailed, lengthy
documentation. If acquiring authorities were required to provide and send
out physical copies of such documentation on request this could increase
resource demands and costs on acquiring authorities. As such, we do not
agree it should be a statutory requirement for acquiring authorities to
provide physical copies of CPO documentation on request.
Local authority website capacity
Local authorities have the experience and resources of producing
detailed, digital maps for viewing on their websites.
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For example, documents and maps forming part of Local Development
Plans or individual planning applications.
Informing community and town councils
We will publish a CPO Manual which will provide extensive guidance and
best practice for acquiring authorities to follow on engaging and
communicating with local communities throughout the CPO process. This
includes ensuring community and town councils are kept informed of CPO
proposals from the outset, at inquiry stage and through to implementation.
22.8

22.9

Next steps
The compulsory purchase public inquiries procedure will be amended to allow the
depositing of CPO inquiry documents (including associated maps) for inspection
both at physical locations and in electronic format on acquiring authorities’
websites.
The CPO Manual will be published and provide guidance and best practice for
acquiring authorities to follow on engaging and communicating with local
communities throughout the CPO process.
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23.

Summary of Responses - Question 21

Do you agree whether the public inquiries procedure should be
amended to require newspaper notices to be published under the
Q21
procedure to be published concurrently in physical and digital
(where one exists) copies of a local newspaper circulating in the
locality in which the CPO land is situated? If not, why not?
The consultation proposes to require newspaper notices under the compulsory
purchase inquires procedure to be published concurrently in physical and digital
(where one exists) copies of a local newspaper circulating in the locality in which
the CPO land is situated.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

2

0

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

4

2

2

0

8

5

0

0

0

5

5

0

0

2

7

0

1

0

0

1

18

3

2

2

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

23.1

Yes/Yes subject to
comment

No

21

2

91%

9%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others,
Professional Bodies / Interest Groups and Voluntary Sector respondents were in
favour. Objections were received from two LPAs although one of the LPAs did not
provide comments. Two Professional Bodies / Interest Groups respondents did not
respond to the consultation question.
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23.2

Key themes
The key themes in response to question 21 were as follows:




23.3

General consensus of support for newspaper notices relating to public
inquiries to be published concurrently in physical and digital versions of
newspapers.
Concerns raised on additional costs of publishing both a physical and digital
notice in a newspaper.
Suggestions for only digital newspaper notices to be published.

Overview
Overall, there was general support for the proposal. A respondent from the Others
sector commented digital media as well as a notice in a physical newspaper can
assist notification of a CPO. A Voluntary Sector respondent stated both physical
and digital methods should increase opportunities for potential engagement in the
CPO process.

23.4

A LPA raised concerns relating to the potential costs to acquiring authorities of
publishing both physical and digital notices in a newspaper. Similarly, a
Professional Bodies / Interest Groups respondent confirmed notices in
newspapers can prove very expensive. Also, that publishing digital notices
alongside physical notices in newspapers could be the starting point for
transitioning to a modern, digital system in which notices would be published
electronically, for example, through social media and email opt-ins.

23.5

A LPA suggested a site notice and digital notice should suffice given the reducing
distribution of physical newspapers. Similarly, a respondent from the Others sector
expressed the view that more local people use the internet compared to buying a
physical newspaper.

23.6

A LPA stated publishing a digital notice in an online newspaper is likely to further
increase the advertising costs to the acquiring authority as the costs of publishing
a notice in a newspaper is high. The LPA suggested publishing a digital version of
the notice on the acquiring authority’s website would be sufficient or for an all
Wales CPO portal to be developed which the public could access and notices and
documents uploaded to.

Q21 Welsh Government Response
Costs of publishing both a physical and digital newspaper notice
We acknowledge the responses to question 21 and the concerns raised
relating to the additional costs which could be created by the publishing of
both physical and digital versions of notices in newspapers. In line with the
Welsh Government’s commitment to reducing the costs of undertaking a
CPO and removing barriers to the use of compulsory purchase powers,
we intend to amend our proposal to require a digital version of a
newspaper notices to be published on a website owned and maintained by
an acquiring authority instead of in online newspaper.
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Publishing both physical and digital notices in newspapers
We intend on retaining the existing provision requiring the publication of a
notice of a public inquiry in a physical newspaper under rule 13 of the
Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010
alongside our revised proposal for a digital notice to be published on a
website owned and maintained by an acquiring authority.
Removing the requirement to publish notices in newspapers
A Welsh Government priority is to increase and widen engagement in the
CPO process. Removing the requirement to publish a notice of a CPO in a
physical newspaper would have a negative effect on engagement and
disadvantage some members of the community. This could have
implications for public sector acquiring authorities meeting their statutory
duties under the Equality Act 2010 if members of the community with
protected characteristics are disadvantaged.
An online CPO portal
A long-term ambition of the Welsh Government is to adopt the practice of
processing of applications for Developments of National Significance
whereby CPOs and associated documentation are submitted to the Welsh
Ministers and published on an online portal.

23.7

Next steps
The compulsory purchase inquiries procedure will be amended to require
acquiring authorities to publish concurrently a notice of a public inquiry:
(a) in a local newspapers circulating in the locality in which the land comprised in
the order is situated; and
(b) on a website owned and maintained by the acquiring authority.
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24.

Q22

Summary of Responses - Question 22
Do you agree whether the written representations procedure should
be amended to include a requirement that a site visit should be
undertaken by an inspector within 15 weeks of the date for the start
of the written representations procedure into a CPO?
If not, why not?

The consultation proposes a site visit should be undertaken by an inspector within
15 weeks of the date for the start of the written representations procedure.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

2

0

0

0

2

7

0

1

0

8

5

0

0

0

5

3

1

0

3

7

0

1

0

0

1

18

3

1

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

24.1

Yes/Yes subject to
comment

No

21

1

95%

5%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, Local Planning
Authorities, Others, Professional Bodies / Interest Groups and Voluntary Sector
respondents were in favour. An objection was received from a Local Planning
Authority. Three Professional Bodies / Interest Groups did not respond to the
consultation question.
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24.2

Key themes
The key themes in response to question 22 were as follows:




24.3

General consensus the proposed time limit for site visits will bring clarity and
help speed up the CPO process.
The time limit for site visits should be shorter.
Inspectors must retain the discretion to visit a site as and when required.

Overview
Overall, there was general support for the proposal. A Voluntary Sector
respondent commented the proposal will help speed up the CPO process and
bring more certainty for communities. Likewise, a respondent from the Others
sector stated for reasons of clarity and ensuring timely conclusion of the written
representations procedure the proposed amendment should be made.

24.4

A Professional Bodies/Interest Groups respondent suggested the proposed
timescale should be monitored and an assessment made as to whether a tighter
timescale would be more appropriate. Furthermore, 15 weeks should be seen as
a maximum.

24.5

A respondent from the Others sector queried whether the time limit should be
reduced to 12 weeks. Similarly, a LPA stated the timescale should be shorter as
the proposed 15 week time limit prolongs the CPO process.

24.6

A Businesses / Planning Consultants respondent highlighted that whist the
proposal would assist in streamlining the CPO process care is needed to ensure
an inspector’s discretion to visit a site as and when required and as many times as
required is not removed.

Q22 Welsh Government Response
Time limit
The proposed 15 week time limit for conducting a site visit under the
written representations procedure is based on established practice under
administrations which compulsory purchase practitioners (i.e. agents,
surveyors and lawyers) will be familiar with. The proposed 15 week time
limit will be a maximum.
Inspector’s discretion
The scheduling and undertaking of site visits under the written
representations procedure will remain a decision for inspectors to make.
However, under our proposal, the only restriction will be inspectors will be
required to complete their site visit within 15 weeks of the start date for the
written representations procedure.
24.7

Next steps
The compulsory purchase written representations procedure will be amended to
include a requirement that site visits should be undertaken by an inspector within
15 weeks of the start date for the written representations procedure into a CPO.
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25.

Summary of Responses - Question 23

Do you agree whether the written representations procedure should
be amended so that the prescribed manner for the giving of consent
Q23
to the use of the procedure is that each remaining objector is
deemed to have given their consent unless they notify the Welsh
Ministers they wish a public inquiry to be held? If not, why not?
The consultation proposes the prescribed manner for the giving of consent to the
use of the written representations procedure be amended so each remaining
objector is deemed to have given their consent unless they notify the Welsh
Ministers they wish a public inquiry to be held.
Statistical Summary
Sector

Yes

Yes (subject
to comment)

No

Don’t
Know

Total

A

Businesses / Planning
Consultants

1

1

0

0

2

B

Government Agency/Other
Public Sector

0

1

1

0

2

6

1

1

0

8

3

0

2

0

5

1

3

1

2

7

0

0

0

1

1

11

6

5

3

25

C
D
E
F

Local Planning Authorities
(including National Park
Authorities)
Others (other groups not
listed)
Professional
Bodies/Interest Groups
Voluntary Sector

Total all respondents

Total Respondents
indicating a response
Overall Percentage

25.1

Yes/Yes subject to
comment

No

17

5

77%

23%

Statistical review
The majority of respondents agreed with the proposal. Business / Planning
Consultants, Government Agency / Other Public Sector, LPAs, Others, and
Professional Bodies / Interest Groups respondents were in favour. Objections
were received from a Government Agency / Other Public Sector respondent, a
LPA, a Professional Bodies / Interest Groups respondent, and two respondents
from the Others sector. Two Professional Bodies / Interest Groups respondents
and a Voluntary Sector respondent did not respond to the consultation question.
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25.2

Key themes
The key themes in response to question 23 were as follows:




25.3

It must be made clear to objectors that if they wish to be heard at a public
inquiry they will be required to return their consent form.
Written consent from objectors to the use of written representations should be
required to avoid any doubt of their intentions.
Caution is needed if consent forms are served via electronic communication
and discretion is required.

Overview
Overall, there was general support for the proposal. One Professional
Bodies/Interest Groups respondent suggested it should be very clearly
communicated to all objectors so there can be no doubt about how the decision to
use the written representations procedure is made. A Government Agency/Other
Public Sector respondent stated confirmation and evidence should be provided
confirming the steps taken to inform the objector that the written representations
procedure will be used. One LPA commented public inquiries are often viewed as
a delaying tool so the presumption of the use of written representations is a
positive change.

25.4

A Professional Bodies/Interest Groups respondent stated each objector should be
prompted to respond to the consent form should they wish a public inquiry to be
held. Similarly, a Business / Planning Consultants respondent suggested the
prescribed consent form should be as simple and as straightforward as possible.
The respondent also queried whether the notification period could be extended
from 14 to 21 days.

25.5

A Professional Bodies/Interest Groups respondent agreed the change would
reduce the unnecessary holding of public inquiries and result in more CPOs being
dealt with by written representations. The respondent stated it will need to be
made very clear to objectors that a proactive response to the consent form is
required in order for a public inquiry to be requested.

25.6

A LPA stated if the consent form is sent via electronic communication there is a
risk the objector may not receive it and there should be no deemed consent.
Similarly, a Professional Bodies/Interest Groups respondent outlined there are
uncertainties of ensuring objectors are aware of matters, for example, if issues
arise such as electronic communications not being received. Additionally, it is quite
a step to automatically deem consent for the written representations procedure
when dealing with land acquisition.

25.7

A respondent from the Others sector maintained it is essential the decision to use
the written representation procedure is evidenced by the written consent of
remaining objectors so there can be no doubt of their intentions and no
assumptions of their views.

25.8

A Government Agency / Other Public Sector respondent suggested the public may
not fully understand the implications of the default position being the written
representations procedure. Also, that it is preferable for there to be discretion as
to when this process can be used, especially where objectors fail to respond.
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25.9

A respondent from the Others sector commented remaining objectors should still
have to give their written consent.

25.10

A Voluntary Sector respondent who did not indicate a ‘Yes/No’ response
commented care will be needed to ensure the 14 day applies i.e. factors such as
postal delays or people being away are taken into account. Also, that the
procedure should be made clear to third parties as early as possible in the process
to avoid potential omissions.

Q23 Welsh Government Response
Written consent from remaining objectors to the use of the written
representations procedure
The provision to send each remaining objector a consent form under the
Compulsory Purchase of Land (Written Representations Procedure)
(National Assembly for Wales) Regulations 2004 will be retained. Our
proposal relates to remaining objectors being required to return their
consent form to the Welsh Ministers outlining they wish to be heard at a
public inquiry.
We are of the view our proposal will allow remaining objectors to express
their preferences more expediently and for any doubt to be removed over
which procedure they wish their objections to be considered by.
Deemed consent for use of the written representations procedure
and electronic communications not being received
Regulation 12 of the Compulsory Purchase of Land (Written
Representations Procedure) (National Assembly for Wales) Regulations
2004 provides the service of documents or notices may be undertaken via
post or electronic communication. We propose to update the procedure to
make it clear any persons wishing to receive service of a consent form via
electronic communication will be required to put their request in writing.
We also propose where there are changes in email addresses, or where a
person wishes to withdraw permission to the use of electronic
communication, this will have to put in writing.
Acquiring authorities will be required to keep a record of the service of
consent forms via electronic communication as proof of delivery.
We will publish a CPO Manual which will contain best practice on
acquiring authorities using the 'delivery/read receipt' facility when email is
used for the service consent forms to demonstrate proof of delivery. Also,
best practice will be included on acquiring authorities serving duplicate
consent forms via post to ensure delivery and to limit possible legal
challenges to the CPO.
The provision to send each remaining objector a consent form under the
Compulsory Purchase of Land (Written Representations Procedure)
(National Assembly for Wales) Regulations 2004 will be retained.
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Our proposal relates to remaining objectors being required to return their
consent form to the Welsh Ministers outlining they wish to be heard at a
public inquiry.
We are of the view our proposal will allow remaining objectors to express
their preferences more expediently and for any doubt to be removed over
which procedure they wish their objections to be considered by.
Evidencing the decision to use the written representations procedure and
communicating it to objectors
The provision to send each remaining objector a consent form under the
Compulsory Purchase of Land (Written Representations Procedure)
(National Assembly for Wales) Regulations 2004 will be retained. Our
proposal relates to remaining objectors being required to return their
consent form to the Welsh Ministers outlining they wish to be heard at a
public inquiry.
We are of the view our proposal will allow remaining objectors to express
their preferences more expediently and for any doubt to be removed over
which procedure they wish their objections to be considered by.
The decision on which procedure will be used to consider objections to a
CPO will continue to be communicated to all parties by the Planning
Inspectorate Wales.
Extending the notification period from 14 to 21 days
A priority of the Welsh Government is to streamline the CPO process and
remove barriers to the use of compulsory purchase powers. As such, we
believe the deadline of 14 day for the return of consent forms is
proportionate to the action required from remaining objectors.
We will review the prescribed consent form contained in the Compulsory
Purchase of Land (Written Representations Procedure) (National
Assembly for Wales) Regulations 2004 to ensure it is easy to use and
understand. Also, that the new approach to giving consent to the use of
the written representations procedure is clear.
Ensuring the 14 day notification period is complied with
We will publish a CPO Manual which will contain guidance and best
practice for acquiring authorities to follow on assisting remaining objectors
adhere to the 14 day deadline for the return of consent forms. For
example, allowing an additional day for receiving a consent form via post.
The decision on which procedure will be used to consider objections to a
CPO will continue to be communicated to all parties by the Planning
Inspectorate Wales.
Retaining discretion for use of the written representations procedure
The provision to send each remaining objector a consent form under the
Compulsory Purchase of Land (Written Representations Procedure)
(National Assembly for Wales) Regulations 2004 will be retained.
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We are of the view our proposal will allow remaining objectors to express
their preferences more expediently and for any doubt to be removed over
which procedure they wish their objections to be considered by.

25.11

Next steps
The compulsory purchase written representations procedure will be amended so
that the prescribed manner for the giving of consent to the use of the procedure
will involve each remaining objector being required to return a consent form to the
Welsh Ministers notifying them that they wish to be heard at a public inquiry.

25.12

The CPO Manual will be published and provide guidance and best practice on the
new approach to giving consent to the use of the written representations
procedure and the serving/returning of consent forms.

25.13

The prescribed consent form contained in the Compulsory Purchase of Land
(Written Representations Procedure) (National Assembly for Wales) Regulations
2004 will be revised to ensure it is easy to use and understand.
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26.

Q24

Summary of Responses - Question 24
We have asked a number of specific consultation questions. If you
have any related issues which we have not specifically addressed,
please use the space below to raise them.

The consultation provided an opportunity for respondents to make any other
comments relating to the consultation they considered to be relevant.

26.1

Key themes
The key themes in response to question 24 were as follows:








26.2

26.3

Acquiring authorities should engage early and work closely with affected
parties and the wider community.
Acquiring authorities should ensure all members of the community are
consulted when evaluating the impacts of a CPO.
Some of the proposals may act to disadvantage objectors and interested
parties, and may go against the overall aim to streamline the CPO process.
The costs of implementing a CPO is a barrier to local authorities utilising their
compulsory purchase powers.
Prescribed notices should be reviewed.
A Duty of Care should be placed on acquiring authorities to minimise the
impact on claimants.
Acquiring authorities should be required to make prompt payments of
compensation.

Overview
A Professional Body / Interest Group respondent outlined it would like to see the
experience of claimants improved including:

better early engagement by acquiring authorities,

more open sharing of valuation evidence and prompt payment for rights
acquired, and

placing claimants at the heart of the process.
Also, that acquiring authorities should have awareness of the severe disruption a
CPO can have on a farming businesses. For example, in many cases only part of
a farm will be acquired and the business (often built up over generations) will not
relocate but stay in-situ through the construction phase and exist alongside the
scheme. The respondent also highlighted acquiring authorities should budget
realistically for the cost of professional advice so claimants are not disadvantaged
and they make adequate provision for professional fees arising from early
engagement with affected parties.
A Government Agency/Other Public Sector respondent stated acquiring authorities
need to work more closely with community and town councils and respect their
value.
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26.4

A Professional Body / Interest Group respondent highlighted a priority for acquiring
authorities should be to increase the provision of good quality, accessible social
housing and ensuring that disabled people are able to input into decisions which
impact their community. Also, the consideration of disabled people should be taken
into account as they are often disproportionately impacted by the built environment
around them and it should be seen as an opportunity to increase engagement and
awareness of disabled people in a community.

26.5

Another Professional Body / Interest Group respondent commented care should be
taken to ensure those without access to the internet are not disadvantaged by the
proposals outlined in the consultation. The respondent also raised concerns some
of the proposals may act to disadvantage objectors and interested parties through
the changes in the timing of service of Statements of Cases. Also, the ability to
extend the deadline for the issuing of relevant date letters may go against the aim
of streamlining the CPO process.

26.6

A LPA confirmed an extensive cost is the newspaper advertisement requirements
due to the size of notices and local authorities manage their costs by publishing
the prescribed notice in the smallest font available. The LPA requested the
prescribed newspaper notice be reviewed as it is not user friendly and the amount
of detail to be included can increase the costs of publication.

26.7

A respondent from the ‘Others’ sector outlined their Council has delayed a scheme
even after it has decided to progress a CPO due to the costs of implementing it
and this needs to be addressed.

26.8

A Professional Body / Interest Group respondent stated there needs to be a
statutory Duty of Care placed on acquiring authorities to minimise impacts on
claimants, including from the first consultation, through to the hearing and
construction phase. Furthermore, this should be supported by a fast process to
refer disputes to an independent expert for resolution. The respondent maintained
this would improve acquiring authorities’ communication and help reduce impacts
on claimants. The respondent also outlined it is important compensation is paid
promptly to claimants and as close to the time when losses arise given final claims
are often not settled for many years after scheme completion, during which time
the claimant has to fund the cost. Also, advance compensation should be paid by
acquiring authorities before they take possession or enter upon the land
(whichever is first) and a statutory interest rate of 0% provides no incentive for
acquirers to settle claims for compensation expediently which imposes undue
financial and emotional pressure on the claimant.

26.9

A Professional Body / Interest Group respondent sought clarification on whether
links will be made between with the CPO process and the proposed Welsh
Infrastructure Consenting process when progressed by the Welsh Government.

26.10

A respondent from the ‘Others’ sector stated the CPO process should begin
automatically if land and/or dwellings have been vacant for 12 months or more.
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26.11

A Voluntary Sector respondent commented there was a degree of repetition in the
consultation questions and queried whether the number of questions asked could
have resulted in people not wishing to engage.

Q24 Welsh Government Response
Engagement and close working with affected parties and the wider
community
We will publish a CPO Manual which will provide guidance and best
practice for acquiring authorities to follow on engaging and communicating
with all those affected by a CPO. This will include acquiring authorities:

undertaking early engagement with persons with interests in land
and the wider community,

sharing valuation evidence with professional advisors,

making provision for the early payment of professional fees

making prompt payments of compensation, and

the different methods of consultation which can be undertaken (both
digitally and in-person).
The CPO Manual will also provide technical guidance and best practice for
acquiring authorities to consider when compulsorily purchasing interests of
an agricultural business or tenant.
Our proposals are focused on streamlining the CPO process and
increasing engagement with a wider section of the community. Our
response outlined in this report to suggestions put forward by respondents
to this consultation for other reforms, notably on electronic communication
and publishing digital newspaper notices only, reflect the potential
disproportionate impact they could have on people with protected
characteristics and those with poor or no access to the internet. Where we
are of the view people with protected characteristics or others in our
communities would be impacted negatively by suggestions for reform put
forward by respondents they have been rejected.
Potential disadvantages to objectors of the proposed reforms
Although our proposal for allowing the Welsh Ministers to extend the
deadline for giving written notice of a public inquiry may delay the
arrangement of the public inquiry, this should be balanced against the
potential for the length of a public inquiry to be shortened. For example, if
an acquiring authority is allowed more time to consider and
respond/negotiate with objectors this could help reduce the number of
issues to be examined at the public inquiry. Our proposal could also help
reduce the overall cost of a CPO to both acquiring authorities and
objectors if the length of a public inquiry is shortened.
To address concerns on allowing an open-ended extension period, and in
the spirt of streamlining the CPO process, we will revise our proposal so
the Welsh Ministers may extend the period in which they must give written
notice of a public inquiry under existing rules 3 of the Compulsory
Purchase (Inquiries Procedure) (Wales) Rules 2010 by 3 weeks.
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We will publish a CPO Manual which will contain guidance on how the
new approach will work including examples of the circumstances under
which an extension of the deadline for giving written notice of a public
inquiry may be granted.
In relation to our proposal on the serving of Statements of Cases where a
pre-inquiry meeting is not held. We are of the view the timings under the
existing rules requiring Statements of Cases to be served by acquiring
authorities within 6 weeks of the relevant date is restrictive. However,
whilst we remain committed to revising the existing rules, we acknowledge
the concerns raised that our original proposal would have given objectors
less time to prepare evidence in response to an acquiring authority’s
Statement of Case which may have put them at a disadvantage.
To balance fairness against removing barriers to the use of compulsory
purchase powers by placing less restrictions on acquiring authorities'
resources, we will revise our proposal so that:

Acquiring authorities will be given an additional 4 weeks to prepare
and serve their Statements of Cases where a rule 4 pre-inquiry
meeting is not held i.e. acquiring authorities will be required to
serve their Statements of Cases within 10 weeks of the relevant
date instead of 6 weeks under the existing compulsory purchase
public inquiries procedure.

Objectors will have 9 weeks to consider an acquiring authority’s
Statement of Case before submitting their proofs of evidence to the
inspector instead of 13 weeks under the existing compulsory
purchase public inquiries procedure. Acquiring authorities will also
have this time period to consider and prepare a response to an
objector’s Statement of Case where submitted.
Costs of undertaking a CPO
We acknowledge the costs of undertaking a CPO can be a barrier to local
authorities using their compulsory purchase powers.
As part of our reform agenda for strengthening the use of CPOs and
removing barriers to the use of compulsory purchase powers in Wales, we
will undertake a project to develop and take forward options for reducing
the costs of undertaking a CPO. We are keen to work closely with our
stakeholders to understand the issue and develop a solution which reflects
the matters in the devolved competence of the Welsh Ministers.
One of the potential options will be to streamline the prescribed
newspaper notice.
Placing a Duty of Care on acquiring authorities
A number of statutory duties already exist on public sector acquiring
authorities which they have to comply with when utilising their compulsory
purchase powers. For public bodies in Wales, this includes the Well-being
of Future Generations (Wales) Act 2015 (“WBFG Act”) which places a
duty on them to improve the economic, social, environmental and cultural
well-being of Wales when exercising their functions in order to meet seven
overarching well-being goals.
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To demonstrate consideration has been given to the seven WBFG Act
well-being goals and the sustainable development principle, public bodies
in Wales must have regard to the ‘Five Ways of Working’ contained in the
Act when exercising any of their functions including compulsory purchase.
One of the 'Five Ways of Working' is to "involve a diversity of the
population in the decisions that affect them".
Given the existence of this statutory way of working, we do not believe it
necessary to impose a further statutory duty on public sector acquiring
authorities requiring them to minimise the impacts on claimants throughout
the CPO process.
Compensation: Quicker dispute resolution and prompt payment
We have noted respondents’ comments on the need for the prompt
payment of compensation and to settle claims for compensation
expediently. However, matters relating to land compensation are not
within the legislative competence of the Welsh Ministers. The comments
will be raised with the UK Government as part of any future reforms it
undertakes on the land compensation regime which effects England and
Wales.
In relation to resolving disputes over compensation quicker. Welsh
Government Circular 003/2019: Compulsory Purchase in Wales and ‘The
Crichel Down Rules (Wales Version, 2020)’ promotes, encourages and
provides guidance on the use of alternative dispute resolution (ADR)
techniques by acquiring authorities to reach agreement with claimants
over disputes before they are referred to the independent Upper Tribunal
(Lands Chamber) for determination.
This guidance will be enhanced further by the CPO Manual which we will
publish and contain best practice on the use of ADR techniques to resolve
disputes over compensation more expediently before referrals are made
to the Upper Tribunal (Lands Chamber).
Links between the CPO process and the proposed Welsh Infrastructure
Consenting process
Once the proposed Welsh Infrastructure Consent process is progressed
and established, links will be made with the CPO process. Welsh
Government Circular 003/2019: Compulsory Purchase in Wales and ‘The
Crichel Down Rules (Wales Version, 2020)’ will be updated accordingly.
The role of community and town councils
We acknowledge the comments made on promoting the role of community
and town councils in local government matters.
In relation to compulsory purchase, section 125 of the Local Government
Act 1972 provides a general power for local authorities to acquire land
compulsorily (subject to certain restrictions) on behalf of community and
town councils which are unable to purchase by agreement land needed for
the purpose of a statutory function.
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Welsh Government Circular 003/2019: Compulsory Purchase in Wales
and ‘The Crichel Down Rules (Wales Version, 2020)’ provides up-to-date
and revised guidance for local authorities to follow in relation to exercising
the section 125 compulsory purchase power.
To expand the purposes for which local authorities may compulsorily
acquire land (subject to certain restrictions) on behalf of community and
town councils, the legislation underpinning the statutory functions of
community and town councils would need to be amended. The Local
Government and Elections (Wales) Act 2021 introduces a general power
of competence which would allow qualifying community or town councils
to do anything provided they are acting rationally, other than those
activities which are specifically prohibited by other legislation. The
emergence of a General Power of Competence for qualifying community
and town councils may provide an appropriate legislative vehicle to
expand the purposes for which local authorities may compulsorily acquire
land on behalf of community and town councils.
Automatic commencement of the compulsory purchase process where
land and/or dwellings have been vacant for 12 months or more
Without establishing a compelling case in the public interest to justify the
use of compulsory purchase powers and interference with the rights of
those with an interest in land, acquiring authorities are likely to be in
breach of the Convention of Human Rights. Also, it is national policy for
acquiring authorities to, wherever possible, purchase land/properties by
agreement in the first instance before considering the use of their
compulsory purchase powers. Where no evidence is presented by
acquiring authorities of attempts to purchase land/properties by
agreement, a CPO may be refused.
We therefore reject the suggestion to introduce an automatic
commencement of the compulsory purchase process where land and/or
dwellings have been vacant for 12 months or more.
Length of consultation
With a view to increasing engagement in consultations relating to
compulsory purchase reforms, for future consultations we will give
consideration to grouping questions under different theme headings.
26.12

Next steps
The CPO Manual will be published which will provide guidance and best practice
on:

engaging and communicating with all those affected by a CPO;

providing professional advice to claimants and making provision for the
early payment of professional fees;

purchasing interests of an agricultural business or tenant; and

the use of ADR techniques to resolve disputes over compensation more
expediently before referrals are made to the Upper Tribunal (Lands
Chamber).
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26.13

Our proposal for allowing the Welsh Ministers to extend the deadline for giving
written notice of a public inquiry will be revised to allow an extension of no more
than 3 weeks.

26.14

Our proposal for the serving of Statements of Cases where a pre-inquiry meeting
is not held will be revised so acquiring authorities will be required to serve their
Statement of Cases within ten weeks of the relevant date.

26.15

A project will be undertaken to develop and implement options for reducing the
costs of undertaking a CPO in Wales. One for the options to be explored will be
the streamlining of the prescribed newspaper notice in the Compulsory Purchase
of Land (Written Representations Procedure) (National Assembly for Wales)
Regulations 2004.

26.16

Consideration will be given to potentially expanding the purposes for which local
authorities may compulsorily acquire land on behalf of community and town
councils.
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27.

Q25

Summary of Responses - Question 25
We would like to know your views on the effects of the proposals
to:
(a)
modernise the statutory compulsory purchase powers and
procedures underpinned by primary legislation, and
(b)
implement technical process improvements to streamline the
compulsory purchase public inquiries and written
representations procedures
would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be? How could positive
effects be increase, or negative effects be mitigated?
The consultation provided an opportunity for respondents to outline what effects
the proposals would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less favourably than
English.

27.1

Key themes
The key themes in response to question 25 were as follows:



27.2

Objectors to a CPO should be allowed to request documentation or hearings
in the medium of Welsh.
All documents should be published bilingually and the Welsh language should
be treated no less favourably than the English language.

Overview
A respondent from the Others sector stated where an objector asks for CPO
documentation and the hearing to be conducted in Welsh then they should be
allowed to.

27.3

A Government Agency/Other Public Sector respondent, a Voluntary Sector
respondent, and a LPA outlined that as long as notices, documentation, and
information is published bilingually there should be no disadvantage to the Welsh
Language and therefore no impact.

27.4

Another LPA highlighted the need for CPO documents to be produced in Welsh if
requested is important and should be encouraged along with the opportunity to
attend or produce written representations in Welsh.

27.5

A Professional Body / Interest Group respondent stated the Welsh language
should be treated no less favourably than the English language and people in
Wales should be able to live their lives through the medium of the Welsh language
if they choose to. Also, the proposals must ensure the Welsh language goes hand
in hand with the quality of service provision as it is clear service provision can be
compromised by the failure to communicate with people in their first language.
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Q25 Welsh Government Response
Where a public inquiry into a CPO is requested to be held in the medium
of Welsh, translation facilities will be arranged by the Planning
Inspectorate Wales.
Any revisions we make to the prescribed forms contained in the
Compulsory Purchase of Land (Prescribed Forms) (National Assembly for
Wales) Regulations 2004 will be published bilingually in English and
Welsh. Likewise, we will publish any amended compulsory purchase
public inquiries procedure rules and written representations procedure
regulations in English and Welsh.
We will publish a CPO Manual which includes template and example CPO
documentation in English and Welsh.
27.6

27.7

Next steps
Revisions to the compulsory purchase prescribed forms contained in the
Compulsory Purchase of Land (Prescribed Forms) (National Assembly for Wales)
Regulations 2004, and amended compulsory purchase public inquiries procedure
rules and written representations procedure regulations will be published in
English and Welsh.
The CPO Manual which will include template and example CPO documentation
will be published English and Welsh.
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28.

Summary of Responses - Question 26
Please also explain how you believe the proposals to:
(a)
modernise the statutory compulsory purchase powers and
procedures underpinned by primary legislation, and
(b)
implement technical process improvements to streamline the
compulsory purchase public inquiries and written
representations procedures

Q26

could be formulated or changed so as to have positive effects or
increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

The consultation provided an opportunity for respondents to outline how to the
proposals could be altered to have:
 positive effects or increased positive effects on opportunities for people to
use the Welsh language and on treating the Welsh language no less
favourably than the English language, and
 no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English
language.

28.1

Key themes
The key themes in response to question 26 were as follows:




28.2

The proposals provide an opportunity for the Welsh Government to encourage
the use of the Welsh language.
Objectors to a CPO should be allowed to request documentation or hearings
in Welsh.
All documents should be published bilingually and the Welsh language should
be treated no less favourably than the English language.

Overview
A respondent from the Others sector stated where an objector asks for CPO
documentation and the hearing to be conducted in Welsh then they should be
allowed to

28.3

A Government Agency/Other Public Sector respondent and a LPA outlined that as
long as notices, documentation, and information is published bilingually there
should be no disadvantage to the Welsh Language and no impact.

28.4

Another LPA highlighted the proposed amendments provide an opportunity for the
Welsh Government to encourage the use of the Welsh language and for CPO
documentation to be produced in Welsh without there being any delays to the
procedures.
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28.5

A Professional Body / Interest Group respondent stated the Welsh language
should be treated no less favourably than the English language and people in
Wales should be able to live their lives through the medium of the Welsh language
if they choose to do so. Also, the proposals must ensure the Welsh language goes
hand in hand with the quality of service provision as it is clear service provision
can be compromised by the failure to communicate with people in their first
language.

Q26 Welsh Government Response
Where a public inquiry into a CPO is requested to be held in the medium
of Welsh, translation facilities will be arranged by the Planning
Inspectorate Wales.
Any revisions we make to the prescribed forms contained in the
Compulsory Purchase of Land (Prescribed Forms) (National Assembly for
Wales) Regulations 2004 will be published bilingually in English and
Welsh. Likewise, we will publish any amended compulsory purchase
public inquiries procedure rules and written representations procedure
regulations in English and Welsh.
We will publish a CPO Manual which includes template and example CPO
documentation in English and Welsh.
28.6

28.2

Next steps
Revisions to the compulsory purchase prescribed forms contained in the
Compulsory Purchase of Land (Prescribed Forms) (National Assembly for Wales)
Regulations 2004, amended compulsory purchase public inquiries procedure rules
and written representations procedure regulations will be published in English and
Welsh.
The CPO Manual which will include template and example CPO documentation
will be published English and Welsh.
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ANNEX A – LIST OF RESPONDENTS BY CATEGORY
Businesses / Planning Consultants
008

Anonymous

021

Associated British Ports (ABP)
Other

001

Anonymous

002

Local Residents Association

004

Joan & John Filce

019

Anonymous

023

NFU Cymru

Local Planning Authorities
003 Caerphilly County Borough Council
Merthyr Tydfil County Borough
005
Council
006

Carmarthenshire County Council

010

Gwynedd Council

011 Snowdonia National Park Authority
012

Anonymous
Rhondda Cynon Taf County
014
Borough Council
018 Pembrokeshire Coast National Park

Professional Bodies / Interest Groups
007

Central Association of Agricultural
Valuers (CAAV)

013 The Law Society of England and Wales
015

Sustrans Cymru

016

CLA Cymru

017

Disability Wales

020

RTPI Cymru

Voluntary sector
022

Planning Aid Wales

Government Agency / Other Public
Sector
Ynysybwl & Coed-Cwm Community
009
Council
Canal & River Trust (Glandŵr
024
Cymru)

025 The Compulsory Purchase Association
For data protection purposes the name and address details for those respondents who did
not wish to be identified have been removed from the above index and from the published
consultation responses.
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