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1.

Author

1.1

I am Donna Hall. I am the Principal Ecologist at Richards Moorehead & Laing
Ltd (RML). I have a Master’s Degree in Ecology which I obtained from the
University of Wales Bangor in December 2003. Prior to this I obtained a BSc
in Ecology and Ecotechnology from Middlesex University in June 2001. I have
beena full member of the Chartered Institute of Ecology and Environmental
Management (CIEEM) since February 2006.

1.2

I have 17 years of experience working within multi-disciplinary consultancies,
primarily within the private sector, in the field of ecology and ecological
assessment. Prior to joining RML in 2018, I held positions with Black &
Veatch (now Binnies), Entec and Capita.

1.3

I hold protected species survey licenses for bats and great crested newts
which cover all counties in England and Wales. I am also an accredited
license holder for dormice in Wales in respect of volunteer survey work. I
have held derogation licences for bats and newts in both England and Wales,
and have undertaken numerous ecology surveys, including for a range of
habitats and species and produced Preliminary Ecological Appraisals,
Ecological Impact Assessments and Ecology and Nature Conservation
Chapters for Environmental Statements (ES).

1.4

My relevant highways experience includes the following projects:

1.5

1.6

a)

A55 Green Corridors Initiative (2020)

b)

A483 Wrexham By-Pass – Junctions 3-6 for Welsh Government (2019
to present)

c)

A494 River Dee Bridge Improvement Key Stage 3– , Deeside for Welsh
Government (2018 to present)

d)

A556 Knutsford to Bowdon Improvement NSIP Highways Agency
(2015-2016)

I am the project ecologist for the Scheme, and I am familiar with the contents
of Chapter 8 of the ES (Nature Conservation) (Document Ref WG 3.01.01)
and with the Statement to Inform an Appropriate Assessment (SIAA)
(Document Ref WG 4.06.01). My role involved the key tasks of:
a)

Undertaking, resourcing and coordinating habitat and protected species
surveys

b)

Undertaking the assessment of the likely effects that the proposed
Scheme would have on nature conservation interests

The project for improvements at Junction 15 and 16 has developed so that it
encompasses Junctions 14 and 16A as well. Furthermore, the two sets of
junctions, namely Junctions 14 and 15 to the west at Llanfairfechan, and
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Junctions 16 and 16A to the east at Dwygyfylchi and Penmaenmawr, are
being treated under different sets of draft Orders and Environmental
Statements. This proof of evidence addresses Junctions 15, at
Llanfairfechan, hereby referred in this proof of evidence as the ‘Scheme’ or
the ‘Junction 15 Scheme’ as appropriate.
1.7

My Proof of Evidence provides an overview of the nature conservation
interest aspects of the J16 and J16A Scheme and sets out the reasons for the
proposed ecological and environmental mitigation.

1.8

The evidence provided in the Proof of Evidence has been prepared in
accordance with CIEEM’s Code of Professional Conduct. The opinions
expressed are my own unless I state otherwise and are based survey data.

1.9

I have been assisted by colleagues from within the project team in the various
tasks that are reported in this document and sub consultants have been
appointed to undertake ornithological surveys and baseline lighting
assessment. Colleagues are also presenting evidence within their specialist
environmental expertise. Where a topic is covered in detail by the proof of
evidence of another specialist, I provide a cross reference to the relevant
proof.

1.10

It is not my intention to reproduce large sections of text from the ES, but
simply to cross-refer to, or highlight key procedural and technical matters that
are pertinent to the assessment of the published Scheme. Consequently, I will
refer in this Proof of Evidence to supporting material contained within the ES
and the ES Supplements where relevant.

1.11

To ensure that survey data remains valid, a programme of further ecology
surveys was conducted during 2020. This was conducted in order to
supplement the initial survey baseline and to advise as to whether the
updated survey data alters the significance of effects upon those Valuable
Ecological Receptors (VERs) identified, as a result of the Scheme. The
survey results are presented in six Supplementary Ecological Survey
Information Reports (Document Refs WG 4.06.15, 4.06.16, 4.06.17, 4.06.18,
4.06.20, 4.06.21).
Links with other Proofs of Evidence

1.12

I will rely on the following expert witnesses to cover their respective specialist
fields:
Andrew Sumner – Environment (WG 1.06)
Shân Wyn Jones – Planning Policy (WG 1.04)
Jon Stoddard – Landscape and visual (WG 1.07)
Steve Cox – Road Drainage and Water Environment (WG 1.11)

Proof of Evidence of Donna Hall

Page 2 of 55

Welsh Government

A55 Junctions 16 and 16a Improvements
Proof of Evidence – Nature Conservation

Graham Harker – Air Quality (WG 1.10)
Phil Studds – Contaminated Land (WG 1.12)
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2.

Scope and Purpose of this Proof of Evidence

2.1

Andrew Sumner has provided his evidence in relation to wider environmental
topis (Document Ref WG 1.06.02). My Proof of Evidence addresses the
ecology and nature conservation considerations of the Scheme.

2.2

My Proof of Evidence is structured in the following manner:
a)

Part 1: Author

b)

Part 2: Scope and Purpose of this Proof of Evidence

c)

Part 3: Legislation, Policy and Guidance

d)

Part 4: Methodology and Consultation

e)

Part 5: Baseline Conditions

f)

Part 6: Effects of the Construction of the Published Scheme on Valuable
Ecological Receptors

g)

Part 7: Effects of the Operation of the Published Scheme on Valuable
Ecological Receptors

h)

Part 8: Effects of the Published Scheme on Sites within the National
Sites Network

i)

Part 9: Mitigation Design in the Published Scheme

j)

Part 10: Monitoring Proposals of the Published Scheme

k)

Part 11: Residual Effects of the Published Scheme

l)

Part 12: Consultee Responses to Objections to the Scheme

m) Part 13: Conclusions and Declaration
n)

Part 14: Appendices (Separate Volume)
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3.

Legislation, Policy and Guidance

3.1

Relevant legislation, policies and guidance with regards to ecology and nature
conservation considered within the assessment are set out in Section 8.2 of
the ES (Document Ref WG 3.01.01). Pieces of legislation relevant to the
Scheme at the time of writing the ES are listed below:
a)

The Conservation of Habitats and Species Regulations 2017 (as
amended)1 (Document Ref WG 4.01.06)

b)

Wildlife and Countryside Act 1981 (as amended)2 (Document Ref WG
4.01.09)

c)

Environment (Wales) Act 20163 (Document Ref WG 4.01.01)

d)

Salmon and Freshwater Fisheries Act 19754 (Document Ref WG
4.01.104)

e)

The Eels (England and Wales) Regulations 2009 (as amended)5
(Document Ref WG 4.01.105)

f)

Protection of Badgers Act 19926 (Document Ref WG 4.01.106)

g)

The Well-being of Future Generations (Wales) Act 20157 (Document
Ref WG 4.01.04)

h)

Flood and Water Management Act 20108 (Document Ref WG 4.01.107)

i)

The Hedgerow Regulations 19979 (Document Ref WG 4.01.108)

3.2

It should be noted that the initial surveys and assessment were undertaken in
2018 and 2019, before the UK’s departure from the EU and before the
adoption of amended Regulations (The Conservation of Habitats and Species
Regulations 2017).

3.3

The new Regulations came into force on 1st January 2021. The Conservation
of Habitats and Species Regulations 2017 (as amended) (referred to as the
2017 Regulations) remain in place with only relatively minor changes (the

1

The Conservation of Habitats and Species Regulations 2017, SI 2017/1012
(legislation.gov.uk)

2

Wildlife and Countryside Act 1981 (legislation.gov.uk)

3

Environment (Wales) Act 2016 (legislation.gov.uk)

4

Salmon and Freshwater Fisheries Act 1975 (legislation.gov.uk)

5

The Eels (England and Wales) Regulations 2009, SI 2009/3344 (legislation.gov.uk)

6

Protection of Badgers Act 1992 (legislation.gov.uk)

7

Well-being of Future Generations (Wales) Act 2015 (legislation.gov.uk)

8

Flood and Water Management Act 2010 (legislation.gov.uk)

9

The Hedgerows Regulations 1997, SI 1997/1160 (legislation.gov.uk)
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changes are being effected by the Conservation of Habitats and Species
Amendment (EU Exit) Regulations 201910 (Document Ref WG 4.01.108)
which came into force on 31st December 2020).
3.4

The 2017 Regulations are one of the pieces of domestic law that transposed
the land and marine aspects of the Habitats Directive (Council Directive
92/43/EEC)11 and certain elements of the Wild Birds Directive (Directive
2009/147/EC)12 (known as the Nature Directives).

3.5

The Secretary of State for the Environment, Food and Rural Affairs and
Welsh Ministers have made changes to parts of the Conservation of Habitats
and Species Regulations 2017 (as amended) so that they operate effectively.
Most of these changes involved transferring functions from the European
Commission to the appropriate authorities in England and Wales. All other
processes or terms in the 2017 Regulations remain unchanged and existing
guidance is still relevant. The obligations of a competent authority in the 2017
Regulations for the protection of sites or species do not change. A competent
Authority is a public body, statutory undertaker, minister or department of
government, or anyone holding public office.

3.6

There have been changes and amendments to Planning Policy since the
production of the ES. Planning Policy is considered in detail in the relevant
Proof of Evidence (Document Ref WG 1.04.02) produced by Shân Wyn
Jones. Policies relevant to the Scheme at the time of writing the ES are listed
below:
a)

Planning Policy Wales (Edition 10, 2018) now Edition 11 of Planning
Policy Wales (PPW)13 (Document Ref WG 4.01.51) and the National
Development Framework (published as Future Wales – the National
Plan 2040. (Document Ref WG 4.01.37)

b)

Technical Advice Note 514 (Document Ref WG 4.01.31)

10

The Conservation of Habitats and Species (Amendment) (EU Exit) Regulations
2019, SI 2019/579 (legislation.gov.uk)

11

Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural
habitats and of wild fauna and flora EUR-Lex - 31992L0043 - EN - EUR-Lex
(europa.eu)

12

Directive 2009/147/EC of the European Parliament and of the Council of 30
November 2009 on the conservation of wild birds EUR-Lex - 32009L0147 - EN EUR-Lex (europa.eu)

13

Welsh Government, Planning Policy Wales Edition 11 February 2021 accessed at
https://gov.wales/sites/default/files/publications/2021-02/planning-policy-walesedition-11_0.pdf [accessed 18.08.2021]

14

Welsh Government, Technical Advice Note 5 Nature Conservation and Planning
https://gov.wales/sites/default/files/publications/2018-09/tan5-natureconservation.pdf
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c)

Action Plan for Pollinators in Wales (Document Ref WG 4.01.110)

d)

Green Corridors Initiative (Document Ref WG 4.01.16)

e)

Local Planning Policy: Conwy County Borough Council Local
Development Plan, 201315 (Document Ref WG 4.01.34)

f)

Snowdonia National Park Authority (SNPA) Policies (Document Ref WG
4.01.111)

g)

Biodiversity Policy (Document Ref WG 4.01.112)

3.7

Those planning policy changes in respect of nature conservation are
described in the following sections.

3.8

Edition 11 of Planning Policy Wales (PPW) and the National Development
Framework (published as Future Wales – the National Plan 2040)16 were
published in February 2021. These documents set out how the planning
system at a national, regional and local level can assist in delivering
sustainable development and improvement to the social, economic,
environmental and cultural well-being of Wales, as required by the Planning
(Wales) Act 201517, the Well-being of Future Generations (Wales) Act 2015
and other key legislation.

3.9

Chapter 6 of PPW 11: Distinctive and Natural Places retains the objectives in
relation to nature conservation, as well as a number of other environmental
topics. Policy 9 – Resilient Ecological Networks and Green Infrastructure of
the National Development Framework would ensure the enhancement of
biodiversity, the resilience of ecosystems and the provision of green
infrastructure in which the Welsh Government would work with key partners to
achieve this.

3.10

Guidance relevant to the Scheme at the time of writing the ES are listed
below:

15

a)

Guidelines for Ecological Impact Assessment in the UK and Ireland
Terrestrial, Freshwater, Coastal and Marine September 2018
(Chartered Institute of Ecology and Environmental Management)
Version 1.1 updated September 2019 (Document Ref WG 4.01.113)

b)

Design Manual for Roads and Bridges (DMRB)18 Volume 11, Section 3,
Part 4: Ecology and Nature Conservation (Highways Agency)

Adopted Local Development Plan (LDP) (conwy.gov.uk) [accessed 18.08.21]

16

Welsh Government, Future Wales The National Plan accessed at
https://gov.wales/sites/default/files/publications/2021-02/future-wales-the-nationalplan-2040.pdf

17

Planning (Wales) Act 2015 (legislation.gov.uk)

18

https://www.standardsforhighways.co.uk/dmrb/ [accessed 18.08.2021]
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(Document Ref WG 4.01.114) replaced by LA108 Biodiversity (now
Revision 01) (Document Ref WG 4.01.115)
c)

DMRB Volume 11, Section 4, Part 1: Assessment of Implications (of
Highways and/or Roads Projects) on European Sites (Including
Appropriate Assessment (Document Ref WG 4.01.116) replaced by
LA115 Habitats Regulations Assessment (now Revision 01) (Document
Ref WG 4.01.117)

d)

DMRB Volume 11, Section 2, Part 5, HA 205/08: Assessment and
Management of Environmental Impacts (Highways Agency, 2008a) now
withdrawn (Document Ref WG 4.01.75)

e)

Interim Advice Note 116/08 (W) Nature Conservation in Relation to Bats
(Document Ref WG 4.01.118) replaced with LD 118 (Document Ref WG
4.01.119)

f)

Interim Advice Note 130/10 Ecology and Nature Conservation: Criteria
for Impact Assessment now withdrawn (Document Ref WG 4.01.120)

g)

Phase 1 Habitat Survey – a technique for Environmental Audit (JNCC,
2010)19 (Document Ref WG 4.06.08)

h)

Bat Surveys Good Practice Guidelines: 3rd Edition, London: Bat
Conservation Trust (2016)20 (Document Ref WG 4.06.09)

3.11

During the preparation of the ES, the DMRB assessment guidance was
updated. LA 108 Biodiversity24 (formerly Volume 11, Section 3, Part 4 Ecology
and Nature Conservation and IAN 130/10) was the advised guidance and set
out the requirements for assessing and reporting the effects of highway
projects on biodiversity.

3.12

In addition, LD 118 Biodiversity design25 (formerly LA 118 which superseded
HA 59/92, HA 67/93, HA 80/99, HA 81/99, HA 84/01, HA 97/01, HA 98/01, HA

19

https://hub.jncc.gov.uk/assets/9578d07b-e018-4c66-9c1b-47110f14df2a [accessed
18.08.2021]

20

Bat Surveys for Professional Ecologists: Good Practice Guidelines 3rd edition,
2016, published by the Bat Conservation Trust
https://www.bats.org.uk/resources/guidance-for-professionals/bat-surveys-forprofessional-ecologists-good-practice-guidelines-3rd-edition [accessed
18.08.2021]

24

DMRB: Sustainability & Environment Appraisal LA108 Biodiversity Revision 1
(March 2020) https://standardsforhighways.co.uk/dmrb/search/af0517ba-14d24a52-aa6d-1b21ba05b465

25

DMRB: Sustainability & Environment Appraisal LD118 Biodiversity Revision 0
(March 2020)
https://www.standardsforhighways.co.uk/prod/attachments/9317652b-4cb8-4aafbe57-b96d324c8965?inline=true
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116/05, IAN 116/08, IAN 116/08(W)) sets out the requirements for ecological
survey and design of biodiversity measures on highways projects.
3.13

These replacement guidelines, planning policies and legislation were
reviewed at the time that they replaced any existing guidance, policies and
legislation. Some of the replacements have since been withdrawn, and
replaced with updated revisions, in particular DMRB guidance. A review was
made against any existing assessment methodology used within the ES. It is
confirmed that while the processes and guidance may have changed slightly,
the conclusions reached in the assessment are the same and it is considered
that they do not alter the survey methods, significance of effects or
recommendations in respect of the nature conservation interest effected by
the Scheme.
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Methodology and Consultation
Survey Methodology

4.1

The methodology used for the ecological surveys undertaken during 2017,
2018, 2019 and 2020 is reported in Section 8.4 of the ES (Document Ref
3.01.01) and summarised below. Breeding bird survey methodology is
provided in the Breeding Bird Survey Report (Document Ref WG 4.06.17). All
surveys were undertaken in accordance with published guidance.

4.2

The North Wales Environmental Information Service (Cofnod) was contacted
in September 2017 and was updated in July 2019 and again in June 2020 to
obtain the following ecological data:
a)

30 km for Special Areas of Conservation Designated for bats

b)

10 km for internationally designated sites26

c)

5 km for nationally designated sites such as SSSIs and LNRs

d)

2 km for locally designated Wildlife Sites

e)

2 km for protected and notable species

4.3

An extended Phase 1 habitat survey was undertaken by an experienced
ecologist on 19 October 2017, which was updated in June 2018 and again in
June and July in 2019 to include additional areas and when access
permissions were gained.

4.4

An assessment of hedgerows located within the Scheme footprint was carried
out in terms of its wildlife and landscape criteria under the Hedgerow
Regulations 199727. The assessment was conducted in July 2019 and an
updated walkover was conducted in 2020.

4.5

Detailed protected species surveys which were considered necessary to
inform the Scheme undertaken during 2018, 2019 and 2020 included the
following species groups:
a) Bats, including Preliminary Roost Assessments, bat transects, emergence
and return to roost surveys of structures and trees and the deployment of
static bat detectors;

26

SACs and Special Protection Areas (SPAs) in the UK no longer form part of the
EU’s Natura 2000 ecological network. The 2017 Regulations as amended have
created a national site network on land and at sea, including both the inshore and
offshore marine areas in the UK. The national site network includes existing SACs
and SPAs, new SACs and SPAs designated under these Regulations. Any
references to Natura 2000 in the 2017 Regulations and in guidance now refers to
the new national site network.

27

The Hedgerow Regulations 1997
http://www.legislation.gov.uk/uksi/1997/1160/contents/made
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b) Badgers;
c) Reptiles;
d) Otters;
e) Aquatic invertebrates;
f)

Breeding birds; and

g) Overwintering birds.
4.6

A baseline lighting assessment was conducted in May 2019 along the Afon
Gyrach (Document Ref WG 4.06.22). This was conducted by a subcontractor,
the methodology was based on published guidance current at that time.

4.7

An updated walkover of the site was conducted on 2 June 2020 by two RML
ecologists. This survey was conducted on all land previously surveyed and
included updated habitat appraisals for reptiles, water voles, hedgehogs,
badgers and dormice.
Assessment of Effects

4.8

The Guidelines for Ecological Impact Assessment in the UK and Ireland
(CIEEM, 2018) are the current industry standard for ecological assessment
and are therefore considered to be current good practice. The assessment of
effects on ecological receptors and the assessment of the significance of
effects was therefore undertaken in line with the CIEEM guidance as well as
the frameworks set out in the DMRB. As stated earlier in this Proof of
Evidence, whilst writing the ES and undertaking surveys, DMRB guidance
was withdrawn and replaced with updated revisions, as such the CIEEM
Guidance provided consistency, in addition LA115, LA108, and LD118 refers
to the use of the guidelines produced by CIEEM.
Consultation

4.9

The first Environment Liaison Group (ELG) meeting was held in May 2018
with the second held in May 2019 and a third in November 2019. The full
schedule of meetings is provided in the Proof of Evidence supplied by Andrew
Sumner (Document Ref WG 1.06.02) and information is also provided in
Section 8.4, Table 8.2 of the ES (Document Ref WG 3.01.01).

4.10

These meetings were attended by representatives of Natural Resources
Wales (NRW), Conwy County Council (CCC), Cadw, Welsh Government and
North and Mid Wales Trunk Road Agency (NMWTRA). The Environment
Liaison Group confirmed the environmental objectives for the Scheme,
advised on the conduct and content of this Environmental Impact Assessment
and on mitigation for environmental effects.

4.11

NRW (Respondent Reference R048) provided comments in response to the
Statement to Inform an Appropriate Assessment (SIAA) on the 10 May 2021,
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these are provided in Appendix A of the evidence of Andrew Sumner
(Document Ref WG 1.06.03). Their main concern was with regards to
Flooding and Water Quality which was addressed by a response by the
expert witness Steve Cox (Document Ref WG 1.11.02)
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Baseline Conditions
Designated Sites

5.1

Designated sites are detailed within Section 8.5 of the ES (Document Ref WG
3.01.01) and shown on Figure 8.1 and Figure 8.2 (Document Ref WG
3.01.02).

5.2

Twenty-two sites have been identified within the search area. Those of
particular interest are The Menai Strait and Conwy Bay Special Area of
Conservation (SAC) and the Liverpool Bay Special Protection Area (SPA) as
these are located within close proximity to the Scheme and encompass the
coastal waters directly north of the junction. In addition, Traeth Lafan / Lavan
Sands, Conwy Bay SPA was included for further assessment within the SIAA.
This site is located 3 km west, which is outside of the required 2 km zone for
inclusion in the HRA. However, as birds which are a feature of this SPA were
recorded within the Scheme area (namely Oystercatcher and Curlew) an
assessment has been made as to the potential significant effects.

5.3

Four Local Nature Reserves (LNR) are present within 5 km. These are Traeth
Lafan LNR, Nant-y-Coed LNR, Great Ormes Head LNR and Bodlondeb
Woods. The closest of these is Traeth Lafan LNR which is located 2.8 km due
west and is a component of the SPA and SSSI.

5.4

Eight Candidate Local Wildlife Sites (LWS) are present within 2 km of the
survey area.
Habitat Survey Results

5.5

The roundabout at Junction 16 consists of poor semi-improved grassland with
the adjacent verges of a similar species composition. Broadleaved and mixed
plantation woodland occurs around the slip roads to the west and east
adjacent to Conwy Road and Ysgubowen Road with scrub planting to the
north of the A55 associated with the railway and cycle path. Heading east, the
grassland is a mixture of improved pasture and poor semi-improved
grassland. The Afon Gyrach crosses the Scheme area and flows under the
A55 to the east of the Scheme. Two Local Wildlife Sites are located on the
seaward side of the A55, beyond the railway. These are Orme View
Vegetated Single and Orme View Reedbed. The village of Penmaenmawr is
located to the west of the Junction, whilst Dwygyfylchi is located to the east
beyond which is a caravan park. A sewage works is located on the seaward
side of the A55, beyond the railway, to the east of the Junction.

5.6

The wider environs consist of improved pasture, woodland and heathland.
The Scheme would traverse areas of improved and poor semi-improved
grassland to the east of the Scheme, a new road is routed across the Afon
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Gyrach, through areas of scrub planting, hedgerows and grazed fields where
it would join the existing slipway.
5.7

The composition of habitats recorded within the site are described in more
detail in Section 8.5 of the ES (Document Reference WG 3.01.01) and their
locations and extents are provided on Figures 8.3 – 8.5 of the ES (Document
Reference WG 3.01.02). The Priority habitats within the Scheme which would
be affected (either directly or indirectly) include running water (the Afon
Gyrach) and hedgerows.
Species Survey Results

5.8

Protected species accounts are reported within Section 8.5 of the ES
(Document Ref 3.01.01), Appendix 8.1 to 8.5 of the ES (Document Reference
3.01.05) and the Supplementary Ecological Survey Reports: Bat Activity
Survey Report; Ecological Information; Breeding Bird Survey Report;
Overwintering Birds Survey Report; Aquatic Invertebrate Survey Report and
Reptile Survey Report (Document References WG 4.06.15, 4.06.16, 4.06.17,
4.06.18, 4.06.20, 4.06.21 respectively).

5.9

Great crested newts and other amphibians were scoped out from further
assessment owing to a lack of suitable known breeding habitat, habitat
connectivity, habitat type and isolation from suitable receptor areas.

5.10

No bat roosts have been identified during the surveys.

5.11

In total, over the 2018, 2019 and 2020 survey period, a total of seven species
were recorded during the transect surveys and from the deployment of the
static detectors. These are common pipistrelle (Pipistrellus pipistrellus) and
soprano pipistrelle (Pipistrellus pygmaeus), noctule (Nyctalus noctule)
whiskered/brandts (Myotis brandtii/Myotis mystacinus), lesser horseshoe
(Rhinolophus hipposideros), natterers (Myotis nattereri) and Daubentons
(Myotis daubentoniid). Noctule, soprano pipistrelle and the common pipistrelle
were the most frequently encountered.

5.12

The areas of mixed plantation woodland support foraging and commuting bats
as do the hedgerow field boundaries. By far the most important feature within
the Scheme area is the Afon Gyrach. This provides a commuting and foraging
route for a number of bat species.

5.13

The commuting and foraging routes associated with the Afon Gyrach were
classified as being of medium - regional importance for whiskered/ Brandts
and noctule and of low – county importance for Daubentons, natterers (and
other Myotis sp) and Pipistrelles. Other commuting and foraging habitats
within the Scheme including the hedgerows and treelines, scrub etc are of
local importance for common and soprano pipistrelles, Daubentons and lesser
horseshoe bats and of medium – regional importance for whiskered/ Brandts
and noctule.
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5.14

Numerous field signs of the otter (Lutra lutra) were recorded along the Afon
Gyrach including fresh otter spraints (dung) on ledges and boulders in the
culvert which takes the Afon Gyrach under the A55 and also up stream on
boulders. No otter dens/ couches were noted during the survey; however, it is
obvious that otters are frequently using the Afon Gyrach as a corridor of
movement and may also use areas under tree roots and bankside
vegetation/cover for rest up areas. No other suitable habitat occurs within the
Scheme location. As otters have been recorded along the Afon Gyrach otters
are considered to be of medium - regional importance.

5.15

Water voles (Arvicola amphibious) were scoped out from further assessment
owing to a lack of suitable habitat, habitat connectivity, type and isolation.

5.16

Hedgehogs (Erinaceus europaeus) have been highlighted from the desk
study but only as roadkill. The main habitat of interest for this species within
the Scheme area is the existing landscape planting and hedgerows. Given the
available potential habitat for this species within the Scheme and records
within a close proximity to the Scheme, hedgehogs are considered to be of
local importance.

5.17

No evidence of badgers (Meles meles) was found during the extended Phase
1 habitat survey. The main suitable habitat includes the open fields to the
south which connect to the wider landscape which includes woodland and
open fields. Badgers are considered to be of local importance.

5.18

No records of dormice (Muscardinus avellanarius) were received from the
desk study and there is no suitable habitat present within the Scheme area.
The areas of plantation woodland/scrub are small in extent with virtually no
connectivity to larger areas of woodland which could support this species with
the exception of the most easterly section, to the east of Junction 16A which
includes an area of ancient woodland which would not be affected by the
Scheme. The Scheme is not in close proximity to known populations of
dormice. It is highly unlikely that dormice would be affected by the Scheme.
As such, this species is considered to be of local importance.

5.19

The breeding bird assemblage included a total of 37 species, of which 25
species were considered to have bred within the Scheme location. Of these
breeding species three are included on the Birds of Conservation Concern
(Wales) BoCCW3 Red List, five are included on the BoCCW3 Amber List with
two being Section 7 Species. The breeding bird report is provided in
(Document Ref WG 4.06.17). The Scheme is considered to be of local
importance for breeding birds.

5.20

The overwintering bird surveys conducted over the period 2017/2018 are
provided in (Document Ref WG 4.06.18). Curlew (Numenius arquata) (peak
count 40 noted within pasture to the east of the survey area) and
Oystercatcher (Haematopus ostralegus) (peak count 120) were recorded with
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the majority of these records occurring within the intertidal areas. At high tide
Oystercatcher moved from the intertidal area to forage within nearby pasture
and recreational areas. Only a small percentage of birds were recorded within
these areas which would be affected by the scheme up to 41 individuals.
5.21

The overwintering bird surveys conducted over the period 2020/2021 are
provided in (Document Ref WG 4.06.18). Again the highest number of counts
were of the Oystercatcher (peak count 199) again with both Curlew (peak
count 37) and Oystercatcher recorded predominantly within the intertidal
habitats although also present roosting and foraging within the pasture.

5.22

Other species noted during the wintering bird surveys conducted in the period
2017/2018 and 2020/2021 were Eider (Somateria mollissima) (Birds of
Conservation Concern (Wales) BOCCW4Amber list), Great Crested Grebe
(Podiceps cristatus), Red-breasted Merganser (Mergus serrator), Cormorant
(Phalacrocorax carbo), Ringed plover (Charadrius hiaticula) (Birds of
Conservation Concern (Wales) BOCC428 Red list, Section 7), Turnstone
(Arenaria interpres), Black-headed Gull (Chroicocephalus ridibundus) and
Herring Gull (Larus argentatus).

5.23

With regards to species which are a feature of interest of the SPA’s Liverpool
Bay Special Protection Area (SPA) and the Traeth Lafan / Lavan Sands,
Conwy Bay SPA which includes Curlews and Oystercatchers, a Statement to
Inform an Appropriate Assessment (SIAA) has been undertaken (Document
Ref 4.06.01). This report has been prepared to provide information to the
Welsh Ministers on the implications of the Scheme on designated sites and
their features of interest. This assesses the potential likely significant effects
on the Conservation Objectives for each feature of the designated sites.

5.24

The Scheme is considered to be of high – National importance (Great Crested
Grebe), medium – regional importance (Oystercatcher, Red-breasted
Merganser, Curlew) and local importance (Redshank) for wintering bird
assemblages due to the populations recorded within the study area.

5.25

The value was calculated according to the peak count, relative to the
estimated population size of the SPA utilising methods adopted within other
Environmental Statements for road schemes as detailed in Section 4.3 of the
SIAA.

5.26

Two areas were identified which were considered to provide ‘good’ reptile
habitat; land to the south of Puffin Café and land to the north of Ysguborwen

28

Eaton M A, Aebischer N J, Brown A F, Hearn R D, Lock L, Musgrove A J, Noble D
G, Stroud D A and Gregory R D (2015) Birds of Conservation Concern 4: the
population status of birds in the United Kingdom, Channel Islands and Isle of Man.
British Birds 108, 708–746. Available online at https://britishbirds.co.uk/wpcontent/uploads/2014/07/BoCC4.pdf (Document Ref WG 4.06.12)
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Road. The locations of these are provided on Figures 8.10 and 8.11 of the ES
(Document Ref WG 3.01.02) and described in Chapter 8 of the ES (Document
Ref WG 3.01.01).
5.27

During the surveys conducted in 2019 and updated in 2020, a peak count of
eleven slow worms were recorded within land to the north of Ysguborwen
Road. No other reptile species were recorded. This area is less intensively
managed and has a varied structure including dry stone walls, bracken and
gorse scrub. Slow worms are a Section 7 species. Taking into consideration
the wider site and its low potential to support reptiles, the Scheme is
considered to be of local importance for reptiles in general with land to the
north of Ysguborwen Road being of medium - regional importance. The
results of the surveys conducted in 2020 are provided in the supplementary
ecological information provided in (Document Ref WG 4.06.21).

5.28

Owing to the to the type and extent of habitats which mostly consist of
landscape planting and grazed pasture, the occurrence of protected and
notable terrestrial invertebrates within the Scheme would be limited to nonspecialised groups, as such this species group are considered to be of local
importance.

5.29

An aquatic macroinvertebrate survey was conducted of the lower reach of the
Afon Gyrach was conducted by an aquatic specialist in 2019. The survey
report is provided in (Document Ref WG 4.06.20) of this document. The
proposed new link road is routed over the Afon Gyrach, aligned adjacent to
the existing A55. The survey concluded that the aquatic macroinvertebrate
community as a whole is not particularly special or unique with the exception
of the three species of invertebrates surveyed which are of concern because
of their GB Rarity Status, these are the caddis fly (W.mediana and
W.subnigra), as well as the mayfly (R. germanica). These species are of
national importance.

5.30

Eel (Anguillia) and brown/sea trout (Salmo trutta) have been recorded within
the Afon Gyrach upstream from the Scheme location. Eel were also observed
during the otter and macroinvertebrate surveys within the Afon Gyrach. Owing
to the presence of a good population of trout and the presence of Eel within
the Afon Gyrach, Migratory fish are considered to be of medium - regional
importance.

5.31

Invasive Non Native Species noted include Montbretia (Crocosmia x
crocosmiiflora) which forms extensive patches within areas of landscaping
planting adjacent to the A55. Japanese knotweed and Himalayan balsam
(Impatiens glandulifera) both occur along the Afon Gyrach with a large stand
of Japanese knotweed occurring at the seaward side of the Gyrach and within
the fields to the east of the Scheme.
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6.

Effects of the Construction of the Published Scheme on
Valuable Ecological Receptors

6.1

The potential effects of the construction of the Scheme have been assessed
in the ES and the SIAA in the absence of mitigation measures, with residual
effects also identified following the inclusion of mitigation and compensation.

6.1

The assessment of the significant effects of the Scheme focuses on those
ecological features identified through desk study and field surveys as being
important. The value of an ecological feature has been determined based on
professional judgement and the role of the ecological feature within the
landscape, as well as considering its importance within a defined
geographical context.

6.2

Various characteristics contribute to the importance of ecological features
including whether it is internationally, nationally, or locally important, the size
of habitat or species population, habitat connectivity, rarity and robustness.
This includes, for European protected species, consideration of both the
current conservation status (CCS) and favourable conservation status (FCS)
where this information is available.

6.3

It is impractical for an assessment of the ecological effects of the Scheme to
consider every species and habitat that would be affected; instead it should
focus on ‘Valued Ecological Receptors’ (VERs) based on their legal
protection, designation, rarity etc and whether they are significantly affected
by the Scheme.

6.4

Species and habitats which are considered to be widespread, not threatened
and resilient to the Scheme effects and which will remain viable and
sustainable have been scoped out of the assessment. However, where a
species or habitat has been ‘scoped out’ consideration will still be given to
safeguarding biodiversity in general in order to comply with relevant plans,
policies and initiatives.
Habitats

6.5

Land take will be required for construction, landscaping, access, service
diversions and as a construction compound. This would result in the loss of
poor semi-improved grassland, scrub and woodland plantation, mature trees
and hedgerows.

6.6

There would be no direct land take effects upon habitats within the designated
sites.

6.7

Of these affected habitats, the parkland / scattered broadleaved trees,
hedgerows and the Afon Gyrach listed as Priority Habitats in Section 7 of the
Environment (Wales) Act 2016.
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6.8

The Scheme as assessed involved the loss of or disturbance to circa sixteen
mature trees. Some of these trees are located along the field boundary to the
south of Puffin Café. Other trees to be removed are associated with the mixed
plantation woodland. Scattered trees (broadleaved and coniferous) are
considered to be of lower – local Value. In the absence of mitigation, the
effect is considered to be a minor adverse effect

6.9

The Afon Gyrach is crossed by the Scheme via the proposed new road and
also by the existing A55 and Railway. There would be no direct land take
effects upon this Priority Habitat, however, there would be works along the
banks in order to construct the new bridge. The Afon Gyrach is of medium –
regional importance and is currently of High – Good Biological Status. In the
absence of mitigation, effects upon this water course could potentially be
major adverse.

6.10

Hedgerows are a Priority Habitat, defined as any boundary line of trees or
shrubs over 20m long and less than 5m wide. The extent of hedgerow to be
lost at the time of the assessment is 2990 m in length. Owing to its
classification as a Priority habitat this VER is considered to be of medium –
regional value in term of ecology. In the absence of mitigation, the effect is
considered to be a moderate adverse effect.

6.11

A measure of habitat lost vs habitat gained was calculated at the time of the
production of the ES (Table 8.15). This was based on the metric provided in
The Civil Engineering Environmental Quality Assessment & Award Scheme
(CEEQUAL)29 manual.
Bats

6.12

No bat roosts have been identified during the surveys to date.

6.13

Bats currently utilising the hedgerows adjacent to the A55 for commuting and
foraging would be displaced, and alternative routes and foraging habitat
would need to be utilised. The more suitable habitat, which is less affected by
light spill and noise from the A55 occurs to the southern boundaries of the
fields which include existing and retained hedgerows and treelines.

6.14

The construction of the new bridge across the Afon Gyrach would potentially
affect commuting and foraging bats which utilise the watercourse for foraging
and commuting. Effects would be greatest during the bat’s main active period

29

The CEEQUAL methodology governs the CEEQUAL Assessment process. It
outlines the various sustainability issues that should be considered by a project
team, as well as detailing how these issues will be assessed and scored, to give an
overall score. CEEQUAL | Achieving sustainable infrastructure [accessed
18.08.2021]

CEEQUAL (December 2015) CEEQUAL Version 5.2 Assessment Manual for
Projects UK & Ireland Edition.
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(April to September). Displacement and disturbance would occur through the
construction period as a result of noise, and lighting if construction is required
outside of the normal hours of work.
6.15

Recognising that all bats are afforded protection and taking into consideration
the results of the surveys, which identified seven species of bats in the
absence of mitigation, construction effects including noise, light disturbance
and loss of habitat upon foraging and commuting bats are considered to be a
moderate adverse effect.
Otter

6.16

Numerous field signs of otter were recorded along the Afon Gyrach and under
the existing underpass. Potential construction effects include disturbance and
disruption of movement and disturbance of the bankside. Increased lighting
may also disrupt otter movement. In the absence of mitigation, effects upon
otters could potentially be major adverse.
Wintering Birds

6.17

There will be no direct land take effects upon habitats within the designated
sites which are listed in Table 8.2 of the ES. However, habitats outside the
designated sites are used by birds which are features of interest of the Traeth
Lafan / Lavan Sands, Conwy Bay SPA (namely Oystercatcher and Curlew).
These species utilise the fields to the south of Junction 16 and 16a for refuge
and foraging. The loss of these fields and potential disturbance to over
wintering birds has raised concern from objectors.

6.18

A proportion of this habitat would be lost to or temporarily disturbed by land
take as shown on Figure 2.4 Junction 16 ES Volume 2 (Document Ref WG
3.01.02).

6.19

Adjacent areas to the south which are additionally used by Curlew and
Oystercatcher for foraging and refuge would remain intact and undisturbed.

6.20

A proportion of habitat lost would be reinstated post construction as shown on
the Environmental Masterplan (EMP) Volume 3. Appendix 2.6 (Document Ref
WG 3.01.03). Curlew and Oystercatcher are able to utilise these fields
currently despite traffic noise and associated disturbance. During
construction there will be some activities that would occur in or close to the
areas used by these species. The resultant noise and possible night-time
lighting could displace and/or deter these birds from utilising the fields,
however, surveys conducted to date evidence the use of fields for hightide
foraging and refuge, which would not be affected by the Scheme. This
evidences their suitability as alternative habitat. The majority of use of the site
by these species is within the intertidal habitats. In the absence of mitigation,
construction effects upon wintering birds in the form of disturbance to habitat
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lost / temporarily disturbed and noise during construction is considered to be
a minor adverse effect.
Breeding Birds
6.21

No breeding bird surveys were conducted to inform the submitted ES as the
requirement was scoped out owing to consideration that the areas of
landscape effected are likely to support a range of common and widespread
breeding birds. However, as a result of delays to the scheme, this was
reconsidered and breeding bird surveys were conducted in 2020. The report
is provided in (Document Ref WG 4.06.17). A total of 37 species were logged,
of which 25 species were considered to have bred within the survey area, the
majority of these were outside the Scheme footprint. No species included on
Schedule 1 of the Wildlife and Countryside Act 1981 (as amended) bred
within the Survey Area. The most abundant species by far was the House
Sparrow (Passer domesticus) associated with residential properties and
housing.

6.22

Suitable habitat within the Scheme footprint includes plantation woodland,
scrub, trees and hedgerows. In the absence of mitigation, land take and
construction effects in the form of noise, habitat loss and disturbance upon
breeding birds (a receptor of lower local importance) is considered to be a
minor adverse effect.
Reptiles

6.23

The potential effects to reptiles (common lizard and slow worm specifically)
from construction include direct loss of habitat through land-take and
temporary disturbance to the populations located within land to the north of
Ysguborwen Road. In the absence of mitigation, land take and construction
effects upon reptiles is considered to be a minor adverse effect.
Invertebrates and Fisheries

6.24

The main potential effects to the whole aquatic macroinvertebrate community
and fish communities from construction works are the addition of fine
sediments into the flow and spillage of toxic fuels and oils etc. In the absence
of mitigation, construction effects upon the aquatic invertebrate and fish
communities are considered to be a moderate adverse effect. There would be
no loss of habitat.
Other Considerations

6.25

The proposed construction work has the potential to effect Section 7 species,
including hedgehogs or species subject to their own legislation for example
badgers. However these species were scoped out owing to a lack of potential
suitable habitat, no evidence, lack of habitat connectivity.. Where a species or
habitat has been ‘scoped out’ consideration will still be given to safeguarding
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biodiversity in general in order to comply with relevant plans, policies and
initiatives.
Invasive Non-Native Species (INNS)
6.26

There is the potential to disturb non-native invasive species during the
construction of the scheme, in particular where works occur along the Afon
Gyrach where extensive patches of Himalayan balsam and Japanese
knotweed occur.
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7.

Effects of the Operation of the Published Scheme on
Ecological Receptors

7.1

The potential effects of the operation of the Scheme have been assessed in
the ES and the SIAA in the absence of mitigation measures.

7.2

Once operational, the effects from the operation of the road include highway
drainage, winter salting, potential increase in public access and vehicles,
highway lighting, noise and landscape maintenance works. There would also
be a change in how species utilise the habitat as a result of land use change.

7.3

Changes in emissions to air quality from the operation of the road have been
discussed in Section 8.7 of the ES and the Chapter 12 of the ES (Document
Ref WG 3.01.01) and are covered in the evidence provided by Graham
Harker (Document Ref WG 1.10.02).

7.4

The modelling of emissions from the operation of the Scheme showed that in
the Opening Year of the Scheme, the annual mean Nitrogen Oxide (NOx)
objective (which is 30 micrograms (one-millionth of a gram) per cubic meter
air or 30µg/m3) is predicted to be met at the designated site/s and other
habitats for both ‘Do Minimum’ and ‘Do Something’ scenarios. The nitrogen
and acid deposition critical loads are predicted to be exceeded within 200 m
from the Scheme for both ‘Do Minimum’ and ‘Do Something’ scenarios due to
the exceeding background deposition rates. However, the increase in
nitrogen and acid deposition from the Scheme is below 1% and therefore not
significant. Further details are provided in the evidence presented by Graham
Harker and Chapter 12 of the ES.

7.5

The results of the air quality assessment completed for the Scheme
demonstrate that there would not be significant air quality impacts on
receptors from construction or operational traffic.

7.6

During the operation of the Scheme, there is the potential for surface water
run-off contaminated with pollutants and particles from the road surface to
enter watercourses. The detailed design of the Scheme will include
measures intended to meet current drainage standards. These include
measures to attenuate runoff rates to mitigate the impact of an increase in
impermeable area. Details of the drainage for the Scheme are set out in
Chapter 7 Road Drainage and Water Environment of the ES. A Water
Framework Directive (WFD) assessment for J16 and J16a has been
completed (Chapter 7 of the ES) and subsequently updated as detailed within
the Proof of Evidence provided by Steve Cox (Document Ref WG 1.11.02).
The assessment for the Scheme concluded that discharges to both
the Afon Gyrach and Watercourse 425 pass all aspects of the water quality
assessment for routine runoff. For discharges to Conwy Bay, the assessment
concluded that the runoff requires only a small volume of seawater to dilute
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dissolved contaminants to concentrations below the acceptable thresholds
given in HEWRAT/LA113. Further evidence is provided in Chapter 7 and
Appendix 7.1 of the ES and a Supplementary Report to NRW on Surface
Water Quality and Water Framework Directive (Document Ref WG 4.06.03).
7.7

There are several locations in the area of the Scheme where previous
industrial activity has occurred. These include a gasworks and former tar
storage, former council refuse tip and former incinerator. Full details of the
methodology used to assess the contaminated land condition of the Scheme
are given in the ES Chapter 6 Geology and Soils, Section 6.5 of the ES. In
conclusion the assessment demonstrated that there are no significant sources
of contamination on site and the proposed development works will not affect
the existing identified risks. Further information is provided in the Proof of
Evidence provided by Phil Studds, the contaminated land expert witness.
(Document Ref WG 1.12.02).

7.8

Anticipated noise levels and vibration are set out in Chapter 13, Noise and
Vibration of the ES and presented in the Proof of Evidence provided by Craig
Barson (Document Ref WG 1.09.02).

7.9

All the areas identified for landscape mitigation would be subject to a five year
establishment maintenance period following completion of the works. These
areas would take some time to establish and deliver the intended function
depending on the specific landscape treatment. For example, areas of
species rich grassland and grassland with bulbs are likely to establish and
deliver a certain function such as biodiversity over a relatively short period of
time. Other areas, such as native tree and shrub planting that are designed to
perform a visual screening and integration function, will take longer to
establish. This is discussed further in the Proof of Evidence provided by Jon
Stoddard, the Landscape and Visual Impact Witness (Document Ref WG
1.07.02).

7.10

The main operational effects to bats from the Scheme include the potential
effects of lighting required for the new junction and footpaths and slip roads
and also time to adapt to new habitats. Of particular importance is the lighting
effects along the riparian corridor, the Afon Gyrach. This water course was
subject to a baseline lighting assessment (Document Ref WG 4.06.22).
Additional tree and shrub planting has been proposed along the water course
as well as within the scheme in general. As vegetation becomes established,
this would have a screening effect and reduce light spill upon habitats used by
bats and offer alternative foraging and commuting pathways. In the absence
of mitigation, lighting effects upon bats are considered to be moderate
adverse upon opening and slight adverse in the design year. The new bridge
would be designed to be of a sufficient height so as to allow continued use of
the watercourse by bats.
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7.11

The main potential operational effects upon otters would be indirect as a
result of pollution incidences to habitats upon which they rely (Afon
Gyrach/Coastal habitats) which contain refuge, corridors of movement and a
foraging resource; disruption to movement by the installation of the new
bridge across the Afon Gyrach, and disturbance from lighting and the
potential for collision of traffic from the new road. In the absence of mitigation,
pollution effects upon otters are considered to be moderate adverse upon
opening and slight adverse in the design year.

7.12

Operational effects upon wintering bird assemblages are unlikely to
significantly affect the assemblages of birds utilising the fields or adjacent
habitats within the designated sites. It is thought that once operational, the
new road layout would not increase noise or pollution effects significantly from
the existing. Abundant similar habitat which is currently used by overwintering
birds for refuge and foraging occurs within close proximity to the scheme and
includes the fields to the east of Junction 16a. No habitats associated with the
designated sites would be lost/disturbed.

7.13

The main potential operational effects to reptiles could be the time required to
adapt to new habitat until such time that it becomes established. The habitat
to be created is within the same location as where reptiles have been found.
In the absence of mitigation, effects upon reptiles in the operational and
design year are considered to be slight adverse.

7.14

The main potential effect to the aquatic macroinvertebrate and fish community
from the operation of the Scheme include the potential for increased run-off
from the new road affecting the water quality and its biological status
(currently high to good). The Scheme design of the new bridge would
incorporate an arch construction for the bridge and would retain the existing
riverbed beneath it. The retention of the existing riverbed beneath the bridge
would minimise any changes in the hydromorphology of this portion of the
Afon Gyrach (and thus the populations that rely on it).

7.15

Operational effects upon other species, including breeding birds, hedgehog
and badgers are not considered significant owing to the creation of alternative
habitats and continuity of habitat and movement across the Scheme. No
badgers have been recorded during the surveys and hedgehogs are more
likely to be associated with residential gardens.
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8.

Effects of the Published Scheme on Sites within the
National Site Network

8.1

The effects of the Scheme on designated sites within the National Site
Network (which includes SACs and SPAs) are set out within the SIAA
(Document Ref WG 4.06.01) and Chapter 8 of the ES (Document Ref WG
3.01.01).

8.2

Following the screening, three sites were identified within the 30km search
area which could potentially be affected by the proposals. These were:
a) Traeth Lafan / Lavan Sands, Conwy Bay SPA located 3 km west which
is outside of the required 2 km zone for inclusion in the HRA. However,
as birds which are a feature of this SPA were recorded within the
Scheme area (namely oyster catcher and curlew) an assessment has
been made as to the potential significant effects.
b) adjacent to the Scheme;
c) Y Fenai a Bae Conwy / Menai Strait and Conwy Bay SAC located
adjacent to the Scheme; and
d) Liverpool Bay / Bae Lerpwl (Wales) SPA located approximately 295 m
due north.

8.3

As set out in the SIAA (Document Ref WG 4.06.01) the consideration of
effects on sites identified as part of the national site network identified the
potential for the significant effects in the absence of any mitigation measures.

8.4

Whether the Scheme would have an adverse effect on the integrity of the
sites has been determined by considering the effect on the conservation
objectives, taking account of the implementation of proposed mitigation
measures to avoid or reduce any adverse impacts. Based on LA 115, a
significant effect is, for the purposes of Habitat Regulations Assessment
(HRA), an effect that could undermine a site's conservation objectives.

8.5

Each of the site’s conservation objectives has been assessed (where these
are available) and are reported within the SIAA for each scheme. In Wales,
conservation objectives are considered to consist of the vision and
performance indicators stated in the relevant Core Management Plan
available from Natural Resources Wales website. For each of the sites the
relevant qualifying features of interest were also collated and examined.

8.6

In reviewing the conservation objectives, the potential effects identified were a
slight adverse effect to roost sites, which include high tide roost sites
(currently used by Curlew and Oystercatcher).
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8.7

The risk of potential air quality impacts from demolition, earthworks,
construction and trackout (the transport of dust and dirt from the application
site onto the public road network) was assessed according to guidance
developed by the Institute of Air Quality Management (IAQM)30 (Document
Ref WG 4.06.11) in order to identify the appropriate level of mitigation.

8.8

In order to assess the potential quality of water being discharged from the
operational Scheme, a water quality assessment has been completed utilising
Highways England’s Water Risk Assessment Tool (HEWRAT) within LA113
(Document Ref WG 4.01.78). This is the tool adopted by the Welsh
Government for such purposes.

30

Holman et al (2019). A guide to the assessment of air quality impacts on
designated nature conservation sites – version 1.0, Institute of Air Quality
Management, London. www.iaqm.co.uk/text/guidance/airquality-impacts-on-naturesites-2019.pdf
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Mitigation Design in the Published Scheme

9.1

Mitigation measures are discussed in Section 8.8 of the ES (Document Ref
WG 3.01.01) and Section 7 of the SIAA (Document Ref WG 4.06.01). In
addition, mitigation measures have been described in the Proofs of Evidence
provided by expert witnesses in relation to Water Quality, Air Quality and
Landscape and Visual, all of which have a bearing on the mitigation
recommendations for ecology and nature conservation.

9.2

Measures to reduce adverse effects include the following mitigations which
are integral to the Scheme:
a)

Planting design which allows movement of species, i.e. linear habitats
including shrub and tree planting which provide cover and shelter;

b)

Planting species-rich grassland;

c)

The implementation of Sustainable Urban Drainage systems (SUDs);
and

d)

Minimise light spill along existing and proposed landscape planting;

e)

The use of silenced and well-maintained plant conforming with the
relevant EU directives relating to noise and vibration.

9.3

9.4

Secondary mitigation includes:
a)

Removal of vegetation outside of the breeding bird season (typically
March to August but can be earlier or later depending on current
climatic conditions);

b)

Installation of otter ledges within the new bridge;

c)

Installation of otter exclusion fencing associated with the Afon Gyrach;

d)

Installation of reptile exclusion fencing to construction areas where
reptiles have been recorded. Reptiles would be captured and excluded
from land to the north of Ysguborwen Road prior to works commencing;

e)

Installation of bat boxes within the new bridge; and

f)

Removal of and safe disposal of any Invasive Non-Native plants.

Tertiary mitigation includes:
a)

Toolbox Talks to contractors

b)

Pre-commencement site walkovers and surveys;

c)

Nesting bird checks if vegetation removal is within the nesting bird
season and not as stated above;

d)

Reasonable Avoidance Measures as detailed within the pre
Construction Environmental Management Plan (CEMP) (Appendix 2.2,
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Document Ref WG Ref 3.01.03) to include pollution control measures
and for the control of Invasive Non Native Species (INNS); and
e)

Minimise overnight working so as to avoid disturbance to nocturnal
mammals, for example bats and otters.

9.5

The EMP Appendix 2.6 (Document Ref WG 3.01.03) shows landscape
planting design and further detail is provided in the Proof of Evidence
provided by Jon Stoddard (Document Ref WG 1.07.02) and includes
grassland with bulbs, species-rich grassland, open grassland, wet grassland,
ornamental shrubs, shrubs and linear belts including hedgerows. The design
of the planting scheme has aimed to address both the landscape and visual
impacts and also the nature conservation interest and species which integrate
with existing communities. The proposed habitat to be created will, once
established, support foraging and commuting habitat for a number of species
including bats, breeding and overwintering birds, reptiles and invertebrate.

9.6

Mitigation measures to protect retained trees, include demarcating and
fencing off the Root Protection Zone (RPZ) prior to the commencement of the
Construction Period in accordance with BS 5837:201231.

9.7

Mitigation measures to control air pollution are described in Chapter 12 Air
Quality and section 8.7 of the ES (Document Ref WG 3.01.01) as well as
discussed in the Proof of Evidence provided by Graham Harker (Document
Ref WG 1.10.02).

9.8

Chapter 7 of the ES Road Drainage and Water Environment, Appendix 7.3
and Section 7 of the SIAA describes the pollution control measures for works
associated with the Scheme to avoid contamination to water courses and the
marine environment. Further information is provided in the Proof of Evidence
provided by Steve Cox (Document Ref WG 1.11.02).

31

BS 5837:2012 Trees in relation to design, demolition and construction.
Recommendations
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10.

Monitoring Proposals of the Published Scheme

10.1

Monitoring would be undertaken during the construction and aftercare
periods. Aftercare would be carried out by the contractor for a period of five
years.

10.2

Monitoring during and post construction would be required in order to confirm
the effectiveness of mitigation measures and how successful they are, and if
not successful, apply measures to rectify this. Details of the monitoring
required would be established at the detailed design stage in consultation with
NRW and NMWTRA and incorporated into the CEMP Handover
Environmental Management Plan (HEMP).

10.3

Requirements for monitoring of protected species (for example otters) would
be set out in any required Method Statements. This would include surveys of
the watercourse post construction and during the aftercare period to ensure
continued use by otters and to advise upon any adaptations which would be
required and would include monitoring the otter proof fence and otter ledges.

10.4

Monitoring of habitat created would be conducted to see if it continues to be
used for foraging by bats as noted during the baseline surveys for foraging
and include monitoring of any installed bat boxes.

10.5

Monitoring of the reptile relocation area and habitat created for reptiles to
measure the success of the reoccupation of local reptile populations.

10.6

Monitoring for birds which are a feature of the SPAs would be undertaken
during construction by the appointed ECOW and any occurrences and
behaviour would be noted and reported.

10.7

During the construction phase, monitoring of the works to identify impacts on
the water environment would be undertaken. Full details would be included in
the pre-CEMP.

10.8

During the contractor’s aftercare period regular monitoring visits (as a
minimum at least one visit per year) would be undertaken to monitor the
performance of the mitigation, including the establishment of tree, shrub and
hedgerow planting.

10.9

Reports will be prepared for the Project Manager giving the results of each
visit, any requirements for additional maintenance work and indicating how
the scheme of mitigation is performing against agreed indicators. An annual
report will bring these together at the end of each year of aftercare. The
results of the monitoring would be reported to NRW and other relevant
statutory environmental bodies (including the local biological records centre
COFNOD).
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11.

Residual Effects of the Published Scheme

11.1

The ‘Integrity of Site Checklist’ and other indicators provided in Table C.1 and
C.2 of LA 115 was used to ascertain whether the proposed Scheme would
adversely affect the integrity of any of the sites considered in the Appropriate
Assessment.as detailed within Chapter 10 of The SIAA (Document Ref WG
4.06.01). Best professional judgement was used to answer the questions,
supported by information outlined in this SIAA and accompanying ES and
Wintering Bird Survey Reports. The conclusions were that no adverse effect
on the integrity of the designated sites or their features of interest is predicted
as a result of the Scheme, either alone or in combination with other plans or
projects.

11.2

The significance of residual effects are described in Section 8.8 of the ES and
summarised in Table 8.16 of the ES (Document Ref WG 3.01.01). These
were considered to be either neutral or minor beneficial with the advised
mitigation and once the landscaping has become established, and mitigation
installed, for example bat boxes. The only habitat species where the residual
effects are considered to be moderate adverse is the extent of hedgerow
removal. However, taking into consideration the extent of habitat to be
recreated, overall the scheme is considered to have a Biodiversity Net Gain.

Proof of Evidence of Donna Hall

Page 31 of 55

Welsh Government

A55 Junctions 16 and 16a Improvements
Proof of Evidence – Nature Conservation

12.

Consultees’ Responses to Objections to the Scheme

12.1

Objections have been made that raise matters that fall within the scope of my
proof of evidence or that of one of my colleagues. I will address each of the
objections in the context of the issue raised and where appropriate I will refer
to the proofs of others.
Objection: Loss and disturbance of habitat used by overwintering birds
– Curlews and Oystercatchers.

12.2

Concerns have been raised with regards to the loss of habitat and
disturbance to Curlews and Oystercatchers which utilise fields for high tide
refuge. The majority of the hightide roosting habitat not within the intertidal
zone consists predominantly of grazed pasture, a proportion of which would
be lost to the proposed junction Scheme.

12.3

To account for use of the site by birds, WG commissioned a suite of
overwintering bird surveys which were conducted over the period 2017/2018
and repeated 2020/2021. The surveys were conducted by experienced
ornithologists where a total of six Through The Tide Count (TTTC) surveys
were conducted with monthly surveys between October and March. The
survey was based upon the Wetland Bird Survey (WeBS) low-tide count
method , although extended to encompass the period from low to high tide, or
vice-versa. The surveys included these fields utilised for hightide refuge and
foraging.
Objection: Curlew

12.4

During the surveys conducted in 2017/2018 Curlew were logged during four
of six surveys (no records in February or March 2018). A maximum of 40
birds were observed at mid-tide in January 2018, just to the east of the survey
area within pasture J16 ES, Section 8.5.97, Volume 1, Chapter 8 Doc:
3.01.01).

12.5

During surveys conducted in 2021/2021 there was a peak count of 37
Curlews logged within the survey area, with the majority of records within the
intertidal area, and also regularly logged at high tide roosting/foraging within
pasture, including the grassland habitat to the east of Junction 16a
(Document Ref WG 4.06.18).

12.6

The locations of these observations where they occur within the grassland are
shown on Figures 11 to 15 of (Document Ref WG 4.06.18) and extracted
below for information. A proportion of this habitat would be lost and/or
temporarily disturbed to land take as shown on Figure 2.4 of the Junction 16
ES, Volume 2 (Document Ref WG 3.01.02), though adjacent suitable areas
would remain intact. The adjacent grassland habitat upon which birds could
and do seek refuge (as evidenced by the surveys) does cover a wider area
than that which would be disturbed and includes the fields to the east
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adjacent to the caravan park, though it is acknowledged that one entire field
would be temporarily lost/disturbed though grassland habitat would be
reinstated as shown on the EMP Volume 3. Appendix 2.6 (Document Ref WG
3.01.03) and available for use by overwintering birds in the long term.
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Objection: Oystercatchers
12.7

During the surveys conducted in 2017/2018 Oystercatchers were logged a
maximum of 120 times. Numbers within the survey area were typically fairly
consistent during each survey during each month. At high tide Oystercatcher
moved from the intertidal area to forage within nearby pasture and
recreational areas including fields to the east of the Scheme. (Appendix 8.4
Document Ref WG 3.01.05)
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12.8

During surveys conducted in 2021/2021 there was a peak count of 199
Oystercatchers logged within the survey area, with the majority of records
within the intertidal area, and also regularly logged at high tide
roosting/foraging within pasture (Document Ref WG 4.06.18).

12.9

The locations of these observations where they occur within the grassland are
shown on Figures 10 to 16 of Appendix 8.4 of the ES (surveys conducted
2017/2018) (Document Ref WG 3.01.05) and Figures 3, 6 -9 of (Document
Ref WG 4.06.18) (surveys conducted 2020/2021). These figures are extracted
below for information.

12.10 A proportion of this habitat would be lost and/or temporarily disturbed to land
take as shown on Figure 2.4 of the Junction 16 ES, Volume 2, (Document Ref
WG 3.01.02) though adjacent areas would remain intact. The adjacent
grassland habitat upon which birds could and do seek refuge does cover a
wider area than that which would be disturbed and includes the fields to the
east adjacent to the caravan park and to the south behind Puffin services,
though it is acknowledged that one entire field would be temporarily
lost/disturbed though grassland habitat would be reinstated as shown on the
EMP, Appendix 2.6 (Document Ref WG 3.01.03) and available for use by
overwintering birds in the long term.
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12.11 With regards to species which are a feature of interest of the SPA and SSSI
which includes Curlews and Oystercatchers, a Statement to Inform an
Appropriate Assessment (SIAA) has been undertaken. This report has been
prepared to provide information to the Welsh Ministers on the implications of
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the Scheme on designated sites and their features of interest. This assesses
the potential likely significant effects on the Conservation Objectives for each
feature of the SPA. Irrespective of this, appropriate and proportional mitigation
measures for these species have been advised (Section 7 of the SIAA). The
results of the SIAA have been reviewed by NRW and is available on the WG
website.
12.12 Whether the Scheme/s would have an adverse effect on the integrity of the
sites has been determined by considering the effect on the conservation
objectives, taking account of the implementation of proposed mitigation
measures to avoid or reduce any adverse impacts. Based on LA 155, a
significant effect is, for the purposes of HRA, an effect that could undermine a
site's conservation objectives. Each of the site’s conservation objectives has
been assessed (where these are available) and is reported within the SIAA for
each scheme.
12.13 In summary, an assessment of the effects of the Scheme upon overwintering
birds has been conducted, this concluded no significant effects. Surveys
conducted to date evidence the use of fields for hightide foraging and refuge,
which would not be affected by the Scheme, as being available and utilised by
these species, which evidences their suitability. The majority of use of the site
by these species is within the intertidal habitats.
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13.

Conclusions and Declaration

13.1

My proof of evidence includes facts which I regard as being relevant to the
opinions which I have expressed, and the Inquiry’s attention has been drawn
to any matter which would affect the validity of that opinion.

13.2

Surveys to establish the ecological baseline have been undertaken following
current best practice guidelines for the species concerned. These have been
updated. The assessment of effects has been undertaken following current
best practice guidelines at the time of the assessment with consideration
given to any revisions.

13.3

The design of the Scheme has followed the relevant guidance and updates to
these where these are available. As the project ecologist I have sought, with
the engineering and other environmental specialists in the team, to minimise
impacts of the Scheme and to optimise the effectiveness of proposed
mitigation.

13.4

In my opinion the Statement to Inform the Appropriate Assessment, has been
carried out and published in accordance with legislation and professional
guidance.

13.5

In my opinion the development of measures to mitigate the effects of the
Scheme are effective, justifiable and achievable and would not give rise to
significant effects on the nature conservation interest at the site.

13.6

I believe the facts I have stated in this proof of evidence are true and that the
opinions expressed are correct.

13.7

I understand my duty to the Inquiry to assist it with matters within my
expertise and believe that I have complied with that duty.
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Glossary

Abbreviation

Definition

BCT

Bat Conservation Trust

BoCCW

Birds of Conservation Concern (Wales)

BSc

Bachelor of Science

CCC

Conwy County Council

CCS

Current Conservation Status

CEEQUAL

The Civil Engineering Environmental Quality Assessment & Award
Scheme

CEMP

Construction Environmental Management Plan

CIEEM

Chartered Institute of Ecology & Environmental Management

DMRB

Design Manual for Roads and Bridges

ECOW

Ecological Clerk of Works

ELG

Environmental Liaison Group

EMP

Environmental Masterplan

ES

Environmental Statement

EU

European Union

FCS

Favourable Conservation Status

HEMP

Handover Environmental Management Plan

HEWRAT

Highways England’s Water Risk Assessment Tool

HRA

Habitat Regulations Assessment

IAQM

Institute of Air Quality Management

INNS

Invasive Non Native Species

JNCC

Joint Nature Conservation Committee

LDP

Local Development Plan

LNR

Local Nature Reserve

NCNR

National Cycle Network Route

NMWTRA

North and Mid Wales Trunk Road Agent

NRW

Natural Resources Wales

NSIP

Nationally Significant Infrastructure Project

PPW

Planning Policy Wales

RML

Richards, Moorehead & Laing

SAC

Special Area of Conservation
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Abbreviation

Definition

SIAA

Statement to Inform an Appropriate Assessment

SNPA

Snowdonia National Park Authority

SPA

Special Protection Area

SSSI

Site of Special Scientific Interest

SuDs

Sustainable Drainage Systems

TAN

Technical Advice Note

TTTC

Through the Tide Count

VER

Valuable Ecological Receptors

WBFG

Well Being of Future Generations Act

WeBS

Wetland Bird Survey

WG

Welsh Government

WFD

Water Framework Directive
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